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Legal Status of listishab and Its Application: An Analysis
Md. Ruhul Amin’

listishab is a complementary source of Islamic law. According to
the principles of Islamic jurisprudential theories, listishab refers
to the continuation of a ruling which stands on a certain reason
which cannot be altered unless an evidence requiring so alteration
of the ruling is found. Though the ruling of listishab is enforced in
many contemporary issues, many still doubt about its authenticity
and application, and raise various questions about it. In order to
remove such doubts and respond to the raised questions, definition
of listishab, its classification, authenticity, the legal maxims
thereto and the example of its application in various chapters of
figh have been discussed in this article. In writing the article,
descriptive, analytical and review methods have been adopted. It
has been proved from the article that it has been considered as a
tool for promulgating laws in all the jurisprudential schools of
Islamic law, as intellectual evidence including the Quran-Sunnah,
and the practices of the Companions and of their disciples stand
as a proof in support of it. In addition, there exists a number of
Islamic legal maxims concerned with the principle of listishab.
The ‘Usili scholars however have imposed some conditions in
applying listishab as a tool for promulgating laws.
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