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f‚wg e¨e ’̄vcbvq ïd&ÔAv AvB‡bi f‚wgKv: GKwU Zzjbvg~jK we‡kølY  
Role of Shufʻa Law in Land Management: A Comparative Analysis 

Emdadul Haque* 

ABSTRACT 
The Shufʻa (preemption) or 'Side-Land Pre-Purchase Right Law' is a 
land by-law of Islamic Shari'ah law. The role of Shuf’a Law in land 
management is immense. Because Shufʻa law preserves the rights of all 
classes of partners and neighbors of the respective land. In the year 
622 AD, the first practical application of this law took place in the state 
of Madinah Munawarah established by the Prophet Muhammad 
(PBUH). For around 1400 years, this law played an incredibly 
important role as an acclaimed  land law of Muslim empires. Note that 
the amount of per capita land is gradually decreasing as the current 
global population increases. In such a situation, the land department 
along with the land owners are going through a transitional period in 
the purchase and sale of these poorly fragmented lands. In this 
situation, the land management law including the land pre-purchase 
right law need to be made more rich, practical and up-to-date. This 
article presents an authentic and evidence-based discussion of various 
aspects of Shufʻa Law. In addition, an attempt has been made to make 
a comparative analysis between the Shufʻa Law and the existing law of 
the country. The article has been prepared in a descriptive, analytical 
and comparative manner. Analyzing the results of Shuf'a law and 
relevant issues, presented in this article, it can be seen that the 
elements of this law can play an important role in the land management 
including the upgradation of Shufʻa Law. 

Keywords: Shufʻa, Land Partner, Neighbor, Right, preemption, Islamic Law. 

mvims‡ÿc 
 Ôïd&ÔAvÕ ev Ôcvk¦©-Rwg AMÖ-µq AwaKvi AvBbÕ n‡jv, Bmjvgx kixÔAvn& 
AvB‡bi GKwU f~wg msµvšÍ Dc-AvBb| f‚wg e¨e¯’vcbvq ïd&ÔAv AvBb-Gi 
f‚wgKv Acwimxg| KviY, ïd&ÔAv AvBb mswkøó Rwgi me ai‡bi Aswk`vi I 
cÖwZ‡ekxi AwaKvi msiÿY K‡i| 622 wLª÷v‡ã gynv¤§v ỳi ivm~jyjøvn& #-
KZ©„K cÖwZwôZ g`xbv gybvIqvivn& iv‡óª me©cÖ_g G AvB‡bi cÖv‡qvwMK ïf m~Pbv 
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nq| cÖvq 1400 eQi G AvBb gymwjg mv¤ªv‡R¨ bw›`Z f~wg AvBb wn‡m‡e 
Afvebxq ¸iæZ¡c~Y© f~wgKv cvjb K‡i‡Q| eZ©gv‡b wek¦e¨vcx RbmsL¨v e„w×i 
mv‡_ mv‡_ gv_vwcQz Rwgi cwigvY µgvš‡̂q n«vm cv‡”Q| G cwiw ’̄wZ‡Z Gme 
LÐ-weLÐ Rwg µq-weµ‡qi †ÿ‡Î Rwgi gvwjKmn f~wg wefvM GKwU µvwšÍKvj 
AwZevwnZ Ki‡Q| G Ae ’̄vq Rwg AMÖ-µq AvBbmn f~wge¨e ’̄vcbv AvBb Av‡iv 
mg„×, ev Í̄ewfwËK I hy‡Mvc‡hvMx nIqv cÖ‡qvRb| G cÖe‡Ü Ôïd&ÔAvÕ AvB‡bi 
wewfbœ w`‡Ki cÖvgvY¨ Av‡jvPbv Dc ’̄vcb Kiv n‡q‡Q| cvkvcvwk Ôïd&ÔAvÕ AvBb 
I cÖPwjZ AvB‡bi g‡a¨ Zzjbvg~jK we‡kølY Kivi cÖqvm †bqv n‡q‡Q| cÖeÜwU 
eY©bv, we‡kølY I Zyjbvg~jK c×wZ‡Z iwPZ n‡q‡Q| G cÖe‡Ü ïd&ÔAv AvBb I 
cÖvmw½K welqmg~‡ni cÖvß djvdj we‡kølY Ki‡j †`Lv hvq, G AvB‡bi 
Dcv`vbmg~n f~wg AMÖµq AvB‡bi Dbœqbmn f~wge¨e ’̄vcbvq ¸iæZ¡c~Y© f~wgKv 
ivL‡Z cv‡i|  

g~jkã: ïd&ÔAv, kixK, cÖwZ‡ekx, AwaKvi, AMÖµq, Bmjvgx AvBb| 

1. f~wgKv 

Ôïd&ÔAvÕ ev cvk¦©-Rwg µ‡qi AwaKvi AvBb n‡jv, Bmjvgx kixÔAvn&Õi GKwU 
f~wg AvBb| f‚wg e¨e¯’vcbvq G AvBbwU AZ¨šÍ ¸iæZ¡c~Y©| Rwgi kixK I 
cÖwZ‡ekxi AwaKvi msiÿ‡Y G AvB‡bi f~wgKv Ab¯̂xKvh©| KviY, hw` †Kvb 
e¨w³ Zvi As‡ki †Kvb Rwg weµq Kivi wm×všÍ MÖnY K‡i, ZLb weµq Kivi 
c~‡e© kvdxÕMY Z_v H g~j Rwg‡Z hviv Askx`vi i‡q‡Q Zv‡`i‡K weµ‡qi 
welqwU AewnZ Ki‡Z n‡e| hw` Zviv b¨vh¨g~‡j¨ µq Ki‡Z Pvq, Z‡e H Rwg 
µq Kivi Rb¨ ZvivB cÖ_g AwaKvix| kixK‡`i AewnZ Kivi ci hw` Zviv 
mswkøó Rwg µq Ki‡Z Am¤§wZ cÖ`vb K‡i, ZLb H Rwgi cvk¦©eZx© Rwgi 
gvwjK‡K AewnZ Ki‡Z n‡e| KviY, Zviv H Rwg MÖnY Kivi †ÿ‡Î kixK‡`i 
c‡i AwaK nK`vi| welqwU AeMZ Kiv‡bvi ci hw` Zviv µq Ki‡Z Am¤§wZ 
cÖ`vb K‡i, ZLb H Rwgi cvk¦©eZx© Rwgi gvwjK‡K AeMZ Kiv‡Z n‡e| KviY, 
Zviv G Rwg MÖnY Ki‡j Zv‡`i PjvP‡ji iv¯Ív I cvwbi †Wªb, Lvjmn Ab¨vb¨ 
myweav¸‡jv †fvM Ki‡Z cvi‡e| Avi GwU cÖwZ‡ekx wn‡m‡e Zv‡`i AwaKvi 
me‡P‡q †ewk| Z‡e `~ieZx© ev Ab¨ †µZv Rwgi †h g~j¨ cÖ`vb Ki‡Z ¯^xK…wZ 
cÖ`vb K‡i‡Q, GivI (kvdxÕMY) †m g~j¨ cÖ`vb Ki‡Z eva¨ _vK‡e| KviY GUvI 
Rwgi gvwj‡Ki AwaKvi| Bmjvgx kixÔAvn& AvB‡b ïd&ÔAv msµvšÍ we¯ÍvwiZ 
weeiY cÖ`vb Kiv n‡q‡Q| hv AeMZ n‡j NbemwZc~Y© Avgv‡`i mgv‡R Rwg 
µq-weµ‡qi †ÿ‡Î A‡bK mgq AbvKvw•ÿZfv‡e msNwUZ ïd&ÔAv msµvšÍ 
mgm¨vmg~n mgvavb Kiv m¤¢e| we‡kl K‡i cwiKwíZ bMivq‡bi †ÿ‡Î ïd&ÔAvi 
f~wgKv AZzjbxq| Avi Gi d‡j mvgvwRK bvbvwea msNvZ I Ø›Ø †_‡K wb®‹…wZ 
cvIqv hv‡e| G cÖe‡Ü ïd&ÔAv AvB‡bi msÁv, ïd&ÔAvi AwaKvixKvix‡`i 
cwiPq, Gi cÖKvi‡f`, ivm~jyjøvn& #-KZ©„K cÖwZwôZ g`xbv gybvIqvivn& iv‡óª 
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ïd&ÔAv AvB‡bi cÖv‡qvwMK `„óvšÍ, f‚wg e¨e¯’vcbvq ïd&ÔAv [cvk¦©-Rwg µ‡qi 
AwaKvi AvBb]-Gi f‚wgKvmn ïd&ÔAv AvB‡bi †gŠwjK fvl¨mg~n `jxjwfwËK 
Dc¯’vcb Kiv n‡e| cvkvcvwk ïd&ÔAv AvB‡bi mv‡_ cÖPwjZ AMÖµq AwaKvi 
AvB‡bi Zzjbvg~jK we‡kølY Kiv n‡e| hv‡Z M‡elYvjä djvdj †_‡K DcKvix 
welqmg~n MÖnY Kivi gva‡g eZ©gvb f~wg AvB‡bi mg„×Zvi †ÿ‡Î bZzb Øvi 
D‡b¥vwPZ nq| 

2. ïd&ÔAv 

2.1 ïd&ÔAv (شفعة)-Gi AvwfavwbK `„wó‡KvY 

Ôïd&ÔAvÕ (شفعة) kãwUi AvwfavwbK msÁvq ejv n‡q‡QÑ  ْمِن 
ٌ
ة تَقَّ

ْ
 مُش

ُ
فْعَة

ُّ
الش

مُّ  فْعِ وَُ�وَ الضَّ
َّ

 ©_n‡Z wbM©Z| Gi A (شفع) kãwU Ôkvd&DbÕ (شفعة) Ôïd&ÔAv الش

nj- wgjv‡bv, hy³ Kiv| (Al-Bābratī ND, 13/420)| GwU  ِر
ْ
وِت

ْ
 Gi-(we‡Rvo) ال

wecixZ A‡_©I e¨eüZ nq (Ibn Nuzaim ND, 8/143)| †hgb Avj-KziAv‡b 

G‡m‡Q,  ِفْع
َّ

رِ  وَالش
ْ
وَت

ْ
وَال  Ôkc_ †Rvo Ges we‡Rv‡oiÕ (Al-Qurān, 89:3)| ïd&ÔAv 

 kãwUi Bs‡iwR cÖwZkã preemption (Al Baʻalabakī 1995, 673) ev (شفعة)

AMÖµ‡qi AwaKvi  ( )حق �ولية �� الشراء  |  

2.2 ïd&ÔAv (شفعة)-Gi cvwifvwlK msÁv 
wb‡¤œ ïd&ÔAv (شفعة)- Gi K‡qKwU cÖvgvY¨ cvwifvwlK msÁv cÖ`vb Kiv n‡jv:  
K. Avj-ÔBbvqvn& kviûj wn`vqvn& MÖš’Kvi e‡jb,  

عَنْ  وَِ��
ٌ
رِ�عَةِعِبَارَة كِ  الشَّ

ُّ
مَل

َ
صَلَ  ت رْءِمَااتَّ

َ ْ
� مِنْ  ِ�عَقَارِهِ  الم

َ
عَقَارِعَ�

ْ
  ال

َ
�

ْ
ش

ُ ْ
ةٍ  ِ�ي الم

َ
ركِ

َ
وْ  ِ�ش

َ
 .جِوَارٍ  أ

Avi kixÔAv‡Zi cwifvlvq †Kvb e¨w³ KZ©„K Zvi Askx`vwi‡Z¡i I 
cÖwZ‡ewk‡Z¡i AwaKvi Øviv Zvi f~wg †_‡K Ab¨ mshy³ f~wg‡Z †µZvi Ici 
gvwjKvbv cÖwZôv Kiv‡K ïd&ÔAv e‡j (Al-Bābratī ND, 13/420)| 

ïdÔAv-Gi bvgKiY cÖm‡½ wZwb e‡jb,  
يَتْ  فِيعِ  سُمِّ � عَقَارِ الشَّ

َ
َ�اةِ إ�

َ
�

ْ
ش

ُ ْ
ا فِ�َ�ا مِنْ ضَمِّ الم

َ
ِ�َ�ا لمِ  

G‡K ïd&ÔAv (شفعة) e‡j G Rb¨ bvgKiY Kiv n‡q‡Q †h, G‡Z µqK…Z Rwg 

kvdxÔi Rwgi mv‡_ wgjv‡bv nq  (Al-Bābratī ND, 13/420)| 

L. Av`&-`yiiæj gyLZvi MÖš’Kvi e‡jb,  تمليك البقعة ج��ا ع�� المش��ي  Ô†µZvi 

Ici †Rvic~e©K Rwgi gvwjKvbv cÖwZôv Kiv‡K ïd&ÔAv e‡jÕ (Al-Ḥaṣkafī 

1386H, 6/216)| 

myZivs Rwgi kixK I cÖwZ‡ekxMY ïd&Avi AwaKvix nevi Kvi‡Y †µZv †h 

cwigvY g~‡j¨i wewbg‡q Rwg µq K‡i‡Q, †m cwigvY g~‡j¨i wewbg‡q †Rvic~e©K 

D³ cvk^© Rwgi gvwjK nIqv‡K ïd&ÔAv e‡j|  

3. kvdxÕ(شفيع) 

3.1 kvdxÕ(شفيع)-Gi cwiPq 

ïd&ÔAvi AwaKvix ( فْعَةِ  حَقِّ  الشُّ ) e¨w³‡K kvdxÕ (شفيع) ev ÔRwg AMÖµ‡qi 

AwaKvix e¨w³Õ ejv nq (Ibn Al-Qudāma 1405H, 5/459)| myZivs cvk̂©-Rwg 
AMÖµ‡qi AwaKvix e¨w³‡K kvdx e‡j|  

3.2 kvdxÕ(شفيع)-Gi cÖKvi‡f` 

kvdxÕ ( عشفي ) f~wgi AwaKvix cÖavbZ `yÕcÖKvi| h_v: (1) kixK (الشر�ك) (2) 

cÖwZ‡ekx (ا��ار)| (Al-Ṭaḥāwī 1994, 4/125)|  

3.2.1 kixK (الشر�ك) 

 3.2.1.1 kixK (الشر�ك)-Gi AvwfavwbK `„wó‡KvY 

kixK (الشر�ك) Aviex kã| GwU الشرك wµqvg~j †_‡K DrKwjZ| Gi 

AvwfavwbK A_© n‡jvÑ Askx`vi (Al-Madkūr ND,84)| GLv‡b kixK ej‡Z 
m¤ú‡`i kixK ev Askx`vi‡K †evSv‡bv n‡q‡Q| 

3.2.1.2 kixK (الشر�ك)-Gi cvwifvwlK msÁv 

kixK (الشر�ك)-Gi msÁvq Bgvg kvwdqxÕ in. e‡jb,   ُرِ�ك  لم الذي الشَّ
اسِمْ   ,ÔkixK n‡jv H e¨w³, hvi (m¤ú`) ewÈZ nqwb (Al-Shāfiʻī 1393يُقَ

7/110)| A_©vr kixK n‡jv H e¨w³eM© hv‡`i †hŠ_ m¤úwË ewÈZ nqwb| Kv‡RB 
ïd&ÔAvfz³ m¤úwË‡Z Askx`vi e¨w³‡`i‡K kixK ejv nq| G †ÿ‡Î g~j 
m¤úwË‡Z Askx`vi, m¤ú‡`i n‡Ki g‡a¨ Askx`vi I iv¯Ívq Askx`vi e¨w³I 
kixK wn‡m‡e MY¨ n‡e| 

3.2.1.3 kixK-Gi cÖKvi‡f` 

ïd&ÔAvi AwaKv‡ii ( فْعَةِ  حَقِّ  الشُّ )-Gi †ÿ‡Î kixK Avevi `yÕcÖKvi| h_v:   

(1) g~j kixK ev weµxZ m¯ú‡`i g~‡j Askx`vi e¨w³ ( المبيع نفس �� الشر�ك )  

(2) LvjxZ ev weµxZ m¤ú‡`i n‡Ki g‡a¨ Askx`vi e¨w³ ( المبيع حق �� الشر�ك )| wb‡¤œ 

cÖ‡Z¨KwU wel‡qi eY©bv cÖ`vb Kiv n‡jv: 

3.2.1.3.1 g~j kixK  

Avj-ÔBbvqvn& kviûj wn`vqvn& MÖš’Kvi e‡jb, g~j kixK n‡jvÑ الشر�ك �� نفس المبيع 

weµxZ m¯ú‡`i g~‡j †h Askx`vi| kix‡Ki ïd&ÔAv cÖm‡½ Avjøvgv eyinvbDÏxb 

in. e‡jb,  
ُ
فْعَة   الشُّ

ٌ
لِيطِ  وَاجِبَة

َ
�

ْ
فْسِ  ِ�� لِ�

َ
بِيعِ  ن

َ ْ
الم  Ôïd&ÔAv mve¨¯Í n‡e weµxZ e¯‘i 

g~‡j Askx`vi e¨w³i Rb¨Õ (Al-Bābratī ND, 13/421)| A_©vr weµxZ e ‘̄i g~‡j 

Askx`vi e¨w³‡K g~j kixK e‡j| 
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3.2.1.3.2 LvjxZ (ا��ليط)  

LvjxZ-Gi msÁv wb¤œiƒc: 
K. Avj-ÔBbvqvn& kviûj wn`vqvn& MÖš’Kvi e‡jb, LvjxZ n‡jvÑ الشر�ك �� حق المبيع 

ÔGgb kixK, †h weµxZ m¤úwËi n‡Ki g‡a¨ Askx`vi| (Al-Bābratī ND 

13/421-422)| 

L. dvZ&ûj Kv`xi MÖš’Kvi e‡jb, 

رِ�كِ  مَعَْ��
َّ

بِيعِ  حَقِّ  ِ�� الش
َ ْ
مْ  مَنْ  الم

َ
نْ  ل

ُ
ھُ  يَك انَ  بَلْ  مَقْسُومًا حَقُّ

َ
بِيعِ  حَقُّ  �

َ ْ
اعًا الم

َ
 وَ  بَْ�نَھُ  مُش

رِ  بَْ�نَ 
َ

خ
ْ

�  

weµxZ Rwgi n‡Ki g‡a¨ Askx`vi e¨w³ n‡jv, hvi nK eÈb Kiv nqwb| eis 
weµxZ Rwgi nK mvaviYZ G‡K Ac‡ii mv‡_ RwoZ| (Al-Shawkānī ND, 

21/287)| weµxZ Rwgi n‡Ki g‡a¨ Askx`vi e¨w³‡K LvjxZ ejv nq| 

3.2.2 cÖwZ‡ekx (ا��ار) 

3.2.2.1 cÖwZ‡ekx (ا��ار)-Gi AvwfavwbK `„wó‡KvY 

cÖwZ‡ekx (ا��ار)-Gi AvwfavwbK A_©Ñ emZevwoi cv‡k hviv _v‡K (Qal’ah-ji, 

ND, 182), Avj-gvIwi‡` G‡m‡Q, ÔAvi hvi N‡ii c„ô‡`k †Zvgvi N‡ii 

c„ô‡`‡ki mv‡_ mshy³, hvi `iRv I iv¯Ív c„_K (Baʻlabakī, ND, 608), 

wbKUeZ©x ’̄v‡b emevmKvix (Wasit, ND, 158) Bs‡iwR‡Z ejv nqÑ A next 

door neighbor (Hughes 1998, 226)|  

3.2.2.2 cÖwZ‡ekx (ا��ار)-Gi cvwifvwlK msÁv 

cÖwZ‡ekxi K‡qKwU cÖvgvY¨ msÁv wb¤œiƒc: 

1. cÖwZ‡ekxi msÁvq nv`x‡m Ave~ evK&i iv., ÔDgvi iv. I ÔAvjx iv. m~‡Î 
ivm~jyjøvn& # e‡jb, بوائقھ جاره يأمن لا من ا��نة يدخل ولا جار دارا أر�ع�ن ألاإن  
ÔPwjøk Ni ch©šÍ cÖwZ‡ekx| †m e¨w³ Rvbœv‡Z cÖ‡ek Ki‡Z cvi‡e bv, hvi 
Awbó n‡Z Zvi cÖwZ‡ekx wbivc` bqÕ (Al-Qurtubī 2003, 5/185)| 

2. ÔAvjx iv. Av‡iv e‡jb, جار ف�و النداء سمع من  Ô†h PxrKv‡ii kã ïb‡Z 

cvq, †m cÖwZ‡ekxÕ (Ibid)| 

3. ÔAvIhvqxÕ e‡jb,  أر�عون دارا من �ل ناحية ÔPviw`‡Ki Pwjøk evwo ch©šÍ cÖwZ‡ekxÕ| 

4. GK`j e‡jb, من سمع إقامة الصلاة ف�و جار ذلك الم��د Ô†h e¨w³ mvjv‡Zi 

BKvgvZ ïb‡Z cvq, †m H gvmwR‡`i cÖwZ‡ekxÕ (Ibid)| 

5. Ab¨ GK `j e‡jb, من ساكن رجلا �� محلة أو مدينة ف�و جار Ô†h †jvKwU 

GKB gnjøvi ev kn‡ii Awaevmx †m cÖwZ‡ekxÕ (Ibid)| 

Kv‡RB cÖwZ‡ekx n‡jvÑ Pviw`‡Ki Pwjøk evwo ch©šÍ Awaevmx, hviv PxrKv‡ii 
kã ïb‡Z cvq, Zv‡`i‡K cÖwZ‡ekx e‡j| 

3.2.3  cÖwZ‡ekx-Gi cÖKvi‡f`  
AwaKv‡ii w`K w`‡q cÖwZ‡ekx `yÕcÖKvi| G cÖm‡½ Avj-KziAv‡b ewY©Z n‡q‡Q- 

ا ﴿
ً
وَالِدَيْنِ إِحْسَان

ْ
ْ�ئًا وَِ�ال

َ
وا بِھِ ش

ُ
رِ�

ْ
ش

ُ
� 

َ
َ وَلا َّ

سَاكِ�نِ وَاعْبُدُوا �
َ ْ
يَتَامَى وَالم

ْ
قُرَْ�ى وَال

ْ
وَِ�ذِي ال

مْ 
ُ

ك
ُ
يْمَان

َ
تْ أ

َ
ك

َ
ِ�يلِ وَمَا مَل َ�نْبِ وَابْنِ السَّ

ْ
احِبِ بِا� ُ�نُبِ وَالصَّ

ْ
َ�ارِ ا�

ْ
قُرَْ�ى وَا�

ْ
َ�ارِ ذِي ال

ْ
﴾وَا�  

†Zvgiv ÔBev`vZ Ki Avjøvni, Zuvi mv‡_ †Kvb wKQy‡K kixK K‡iv bv| Avi 
mØ¨envi Ki gvZv-wcZvi mv‡_, wbKU AvZ¥x‡qi mv‡_, BqvZxg, wgmKxb, wbKU 
AvZ¥xqÑcÖwZ‡ekx, AbvZ¥xqÑcÖwZ‡ekx, cvk¦©eZ©x mv_x, gymvwdi Ges †Zvgv‡`i 
gvwjKvbvfy³ `vm-`vmx‡`i mv‡_ (Al-Qurān 4:36)|  

G Avqv‡Z AwaKv‡ii w`K w`‡q cÖwZ‡ekx‡K `yÕfv‡M eY©bv Kiv n‡q‡Q|  

3.2.3.1 wbKUZg AvZ¥xq cÖwZ‡ekx (قُرَْ�ى
ْ
َ�ارِ ذِي ال

ْ
   (وَا�

wbKUZg AvZ¥xq cÖwZ‡ekx (قُرَْ�ى
ْ
َ�ارِ ذِي ال

ْ
 ,Gi msÁvq AvwjgMY e‡jb-(وَا�

K. Ave`yjøvn& Be&b AveŸvm iv. e‡jb, الذي ب�نك و��نھ قرابة Ôhvi g‡a¨ I †Zvgvi 

g‡a¨ AvZ¥xqZvi m¤úK© i‡q‡Q (Al-Ṭabarī, 8/335)| 

L.  Bgvg evMvfx in. e‡jb,  ِرَابَة قَ
ْ
 |Ôhvi mv‡_ AvZ¥xqZvi m¤úK© Av‡Q ذِي ال

(Al-Baghawī 1997, 2/211)| 

M. Bgvg Avjymx in. e‡jb, الذي قرب جواره ÔZvi cÖwZ‡ekx‡`i g‡a¨ †h 

wbKUZg|Õ (Al-Alūsī ND, 3/28)|   

N. Avk-kvgx in. e‡jb,  }قُرَْ�ى
ْ
َ�ارِ ذِي ال

ْ
سْلِمَ } وَا�

ُ ْ
َ�عِْ�� الم  ÔwbKUZg cÖwZ‡ekx nj- 

gymwjg (Ibn al Kathīr 1999, 2/298)| 

GLv‡b wbKUZg cÖwZ‡ekx ej‡Z wZbwU AwfgZ G‡m‡Q| (1) hvi mv‡_ 
AvZ¥xqZvi m¤úK© Av‡Q| (2) †h wbKUZg cÖwZ‡ekx (3) gymwjg| 

 3.2.3.2 cvk¦eZx© cÖwZ‡ekx ( ُِ�نُب
ْ

َ�ارِ ا�
ْ

 (وَا�

K. Ave`yjøvn& Be&b AveŸvm iv. e‡jb, ي ل�س ب�نك و��نھ قرابةالذ  Ôhvi g‡a¨ I 

†Zvgvi g‡a¨ AvZ¥xqZvi m¤úK© †bB (Al-Ṭabarī 1431, 8/338)| 

L.  Bgvg evMvfx in. e‡jb,  
ٌ
رَابَة

ُ
ْ�سَ بَْ�نَكَ وََ�ْ�نَھُ ق

َ
ذِي ل

َّ
بَعِيدُ ال

ْ
 ÔGgb `~ieZx© e¨w³ ال

†Zvgvi g‡a¨ I hvi g‡a¨ †Kvb AvZ¥xqZvi m¤úK© †bB|(Al-Baghawī 

1997, 2/211)| 

M.  Bgvg bvwmiæÏxb evBhvfx in. e‡jb,  الذي لا قرابة لھ  ÔGgb e¨w³ †Zvgvi 

g‡a¨ I hvi †Kvb AvZ¥xqZvi m¤úK© †bB| (Al-Baiḍāwī ND, 2/74)| 
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N.  Avk-kvgx in. e‡jb,   ّصْرَاِ�ي َ�ُ�ودِيّ وَالنَّ
ْ
ال  Bqvû`x I bvmviv (Al-Suyūṭī 1431, 

2/529)| 

GLv‡bI cvk̂©eZx© cÖwZ‡ekx ej‡Z ỳwU AwfgZ i‡q‡Q| (1) †h cÖwZ‡ekxi m‡½ 
†Kvb AvZ¥xqZvi m¤úK© †bB| (2) †h cÖwZ‡ekx Agymwjg, PvB †m Bqvû`x bvmviv 
ev Ab¨ †Kvb a‡g©i Abymvix †nvK| myZivs ïd&ÔAvi †ÿ‡Î AMÖvwaKvi cv‡e wbKU 
AvZ¥xq cÖwZ‡ekx I gymwjg| Gfv‡e ch©vqµ‡g ~̀iZg cÖwZ‡ekx I Ab¨vb¨ a‡g©i 
Abymvixiv| cÖwZ‡ekx‡`i g‡a¨ AMÖvwaKvix e¨w³ cÖm‡½ nv`x‡m G‡m‡Q, Zvjnv 
Be&b ÔAve ỳjøvn& iv. eY©bv K‡ib, ÔAvwqkv iv. †_‡K ewY©Z, wZwb e‡jb, 

إ�� أقر��ما منك بابا ( قلت يا رسول الله إن �� جار�ن فإ�� أ��ما أ�دي؟ قال   

Avwg ejjvg, Bqv ivm~jyjøvn # &! Avgvi `yÕRb cÖwZ‡ekx i‡q‡Q| Zv‡`i g‡a¨ 
Kv‡K Avwg nvw`qv †`e| wZwb ej‡jb, Df‡qi g‡a¨ hvi `iRv †Zvgvi †ewk 
Kv‡Q (Al Bukhārī 1987, 2/788)|  

Dc‡iv³ Avqv‡Z Kvixgv I nv`xm Øviv cÖgvwYZ, AwaKv‡ii w`K w`‡q cÖwZ‡ekx 
`yÕcÖKvi| (1) wbKUZg cÖwZ‡ekx (2) `~iZg cÖwZ‡ekx (ʻUlwān1999, 1/303)| 
myZivs Ae¯’vbwfwËK cÖwZ‡ekxi AwaKvi cÖ`vb Kiv IqvwRe| 

4. ïdÔAv mve¨¯Í nevi KviY/Dcjÿ 
ïdÔAv mve¨¯Í nevi KviY/Dcjÿ nj wZbwU| h_v: 
(1) weµxZ m¤ú‡`i g~‡j Askx`vwiZ¡ (  

ُ
ة

َ
رِك كِ  �� الشَّ

ْ
بِيعِ  مِل

َ ْ
الم )  

(2) weµxZ m¤ú‡`i n‡Ki g‡a¨ Askx`vwiZ¡ ( ِك
ْ
ل ِ

ْ
 �� حُقُوقِ الم

ُ
ة

َ
رِك  Avi GwU (الشَّ

n‡jv  
ُ
ة

َ
ط

ْ
ل

ُ
�

ْ
  |ev †hŠ_ Askx`vwiZ¡, wgkÖY ا�

(3) cÖwZ‡ewkZ¡ ( ُِ�وَار
ْ

  |(Al-Kasānī 1982, 5/4) (ا�

5. ïd&ÔAv AvBb  
wb‡¤œ ïd&ÔAvi weavb Dc¯’vcb Kiv nj: 

ïd&ÔAvi AwaKvi AvBb  

5.1 g~j kixK-Gi AwaKvi 
ïd&ÔAvi cÖ_g AwaKvi n‡jv g~j kix‡Ki| KviY mswkøó Rwg µq K‡i gvwjK 
nevi Rb¨ Zviv me©cÖ_g AwaKvix| G cÖm‡½ mybœvn&i `jxj n‡jv: 

`jxj-(1) ivwdÕ iv. †_‡K ewY©Z| wZwb e‡jb, ivm~jyjøvn& # e‡jb,  الشر�ك
 ÔkixK wbKUZg nevi Kvi‡Y †ekx nK`vi, Zv hv wKQzB †nvK أحق �سقبھ ما �ان
bv †KbÕ (Ibn Mājah 2010, 2498 & 422)| 

`jxj-(2) ÔAve ỳjøvn& Be&b ÔAveŸvm iv. †_‡K ewY©Z| wZwb e‡jb, ivm~jyjøvn& # 
e‡jb,  ْ�

َ
لِّ ��

ُ
� ��ِ 

ُ
فْعَة فِيعٌ وَالشُّ

َ
رِ�كُ ش  ÔkixK e¨w³ ïd&ÔAvi AwaKvix Ges cÖ‡Z¨K الشَّ

wRwb‡mi g‡a¨B ïd&ÔAvi AwaKvi i‡q‡QÕ (Al-Tirmidhī ND, 3/654)| Dc‡iv³ 
`jxj Øviv cÖgvwYZ, kixKMY ïd&ÔAvi me©cÖ_g AwaKvix| 

5.2 LvjxZ-Gi AwaKvi 

LvjxZ ev weµxZ gv‡ji n‡Ki g‡a¨ Askx`vi e¨w³ (الشريك في حق المبيع) n‡jv ZvivB 
hviv g~j m¤úwËi n‡Ki g‡a¨ Askx`vi| †hgb: iv Í̄vq ev cvwbi Lv‡j Askx`vi| 
LvjxZ ev weµxZ gv‡ji n‡Ki g‡a¨ Askx`vi e¨w³i AwaKvi cÖm‡½ `jxj n‡jv: 
K. Ave~ gyÔAvweqvn& ÔAvwmg ivn. †_‡K, wZwb Avk-kvÕex ivn. †_‡K eY©bv K‡ib| 

wZwb e‡jb, 
.وا��ارأحق ممن سواها��ليط أحق من الشفيع، والشفيع أحق من ا��ار،   

LvjxZ kvdx1 e¨w³ †_‡K AwaK nK`vi| Avi kvdxÕ cÖwZ‡ekx †_‡K AwaK 
nK`vi| Avi cÖwZ‡ekx AwaK nK`vi Ab¨ †h †Kvb e¨w³ †_‡KÕ (Ibn Abī 

Shaibah ND, 8/167)| 

L. dvh&j Be&b ÔAvgi ivn. †_‡K ewY©Z, wZwb Beivnxg ivn. †_‡K eY©bv K‡ib| 
wZwb e‡jb, 

.أحق من ا��ار،وا��ارأحق من غ��ها��ليط   
LvjxZ e¨w³ cÖwZ‡ekx †_‡K AwaK nK`vi| Avi cÖwZ‡ekx AwaK nK`vi Ab¨ 
e¨w³ †_‡KÕ (Ibn Abī Shaiba ND, 8/167)| 

M. gyMxiv ivn. †_‡K ewY©Z, wZwb Beivnxg ivn. †_‡K eY©bv K‡ib| wZwb e‡jb,   
   فا��ار الشر�ك أحق بالشفعة فإن لم يكن لھ شر�ك

ïd&ÔAvi †ÿ‡Î kixK †ekx nK`vi| wKš‘ hw` kixK bv _v‡K Zvn‡j cÖwZ‡ekxi 
cÖvc¨ (Ibn Abī Shaiba ND, 8/167)| 

G nv`x‡m kixK ej‡Z Dfq cÖKvi kixK A_©vr kixK I LvjxZ †evSv‡bv 
n‡q‡Q| LvjxZ bv _vK‡j ZLb cÖwZ‡ekx cv‡e| 

5.3 cÖwZ‡ekxi ïd&ÔAvi AwaKvi 

ïd&ÔAvi Z…Zxq nK`vi n‡jv, cÖwZ‡ekx| cÖwZ‡ekxi ïd&ÔAvi AwaKvi GKvwaK 
mybœvn&i `jxj Øviv ¯^xK…Z| †hgb: 

K. mvC` Be&b myivB` iv. †_‡K ewY©Z| wZwb e‡jb,  
 )ا��ار أحق �سقبھ : ( قلت يا رسول الله أرض ل�س ف��ا لأحد قسم ولاشرك إلا ا��وار ؟ قال

Avwg ejjvg, Bqv ivm~jyjøvn& #! Ggb GKwU Rwg hvi g‡a¨ Kv‡iv Ask †bB 
Ges †Kvb kixKI †bBÑ wKš‘ cÖwZ‡ekx Av‡Q| wZwb ej‡jb, cÖwZ‡ekxB Zvi 
wbKUZg nevi Kvi‡Y †ekx nK`vi (Ibn Mājah 2010, 6/421)| 

                                                           
1.  GLv‡b ÔLvjxZ ej‡Z weµxZ m¤úwËi n‡Ki g‡a¨ Askx`vi e¨w³‡K †evSv‡bv n‡q‡Q (Al-

Barbati,Ibid, 13/421-422)|  
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L. Avbvm iv. †_‡K ewY©Z| bex # Bikv` K‡ib,   ُّحَق
َ
ارِ أ ارِ   جَارُ الدَّ بِالدَّ Ôevwoi 

cÖwZ‡ekx †m evwoi AwaK nK`viÕ (Al Baihaqī 1994, 6/106) 

Dc‡iv³ `jxj Øviv cÖgvwYZ cÖwZ‡ekxI ïd&ÔAvi AwaKvix| Ôïd&ÔAvÕ (شفعة)-
Gi weavb kixK‡`i cvkvcvwk cÖwZ‡ekx‡`i R‡b¨I cÖ‡hvR¨| G cÖm‡½ ÔDjvgv 
wKivg e‡jb, H e¨w³i Rb¨ ïd&ÔAv mve¨¯Í †h Zvi Ask eÈb K‡iwb| Zvici 
ïd&ÔAv H kix‡Ki Rb¨ mve¨¯Í †h Zvi Ask eÈb †Zv K‡i‡Q, wKš‘ H c‡_i 
Kvi‡Y mve¨¯Í, †h c‡_i g‡a¨ Zvi Askx`vwiZ¡ Aewkó i‡q‡Q Ges Zvici 
ïd&ÔAv H cÖwZ‡ekxi Rb¨I mve¨¯Í †h Zvi mv‡_ wgwjZ n‡q Av‡Q| Avjøvgv 
ÔAvBbx e‡jb, G g‡Zi c‡ÿ Bgvg bvL&C, mvIix, ïivBn& Avj-Kvhx, ÔAvgi 
Be&b ûivBm, K¡vZv`vn&, nv¤§v` Be&b myjvBgvb, Bgvg Ave~ nvwbdv, Ave~ BDm~d I 
Bgvg gynv¤§` in. cÖg~L AwfgZ †ck K‡ib (Al-Ṭaḥāwī 1994, 4/120)| 

myZivs Dc‡iv³ Av‡jvPbvq cÖgvwYZ, Bmjvgx kixÔAvn&Õi `„wó‡KvY †_‡K ïd&ÔAv 
mve¨¯Í nevi Kvi‡Y kixK‡`i cvkvcvwk cÖwZ‡ekx‡`i‡KI AeMZ bv Kiv ch©šÍ 
†Kvb Rwg weµq Kiv Bmjvgx kixÔAvn& AvBb Abyhvqx ˆea bq, hv cÖwZ‡ekxi 
ïd&ÔAvi AwaKvi msµvšÍ Av‡jvPbvq `jxjmn Dc ’̄vcb Kiv n‡e| 

6. ïd&ÔAv AvB‡bi cÖv‡qvwMK wewagvjv   
ïd&ÔAv AvB‡bi avivmg~n wb‡¤œ eY©bv Kiv n‡jv: 

6.1 AewnZKiY 
hLb †Kvb e¨w³ Rwg weµq Kivi B”Qv †cvlY Ki‡e ZLb Zv‡K mswkøó Rwgi 
AMÖµqvwaKvixMY‡K weµ‡qi welqwU AewnZ Ki‡Z n‡e| KviYÑ G Rwg‡Z 
Zv‡`i `vex me‡P‡q †ewk| wb‡¤œ Rwgi AMÖµqvwaKvix kixK, LvjxZ I 
cÖwZ‡ekx‡`i AwaKvi AvBb †ck Kiv n‡jv: 

6.1.1 kixK‡`i AewnZKiY 
†Kvb e¨w³ Rwg weµq Kivi B”Qv †cvlY Ki‡j D³ Rwgi Ab¨ Askx`vi‡`i‡K 
weµ‡qi welq AeMZ Ki‡Z n‡e| KviY D³ Rwg µq K‡i gvwjK nevi Rb¨ 
Zviv me©cÖ_g AwaKvix| G cÖm‡½ mybœvn&i `jxj n‡jv: 

K. Rvwei iv. †_‡K ewY©Z| wZwb e‡jb, ivm~jyjøvn& #  e‡jb, 
 من �انت لھ نخل أو أرض فلا ي�يع�ا ح�� �عرض�ا ع�� شر�كھ

hvi †LRyi evMvb ev hgxb Av‡Q, †m †hb Zv kix‡Ki Kv‡Q cÖ¯Íve bv ivLv ch©šÍ 
wewµ bv K‡i (Al-Tirmidhī ND, 420)| 

L. Av‡iKwU eY©bvq, Rvwei iv. †_‡K ewY©Z| wZwb e‡jb,ivm~jyjøvn& # e‡jb, 
إِنْ بَاعَ 

َ
ھُ ف

َ
رِ�ك

َ
ذِنَ ش

ْ
� يُؤ نْ يَِ�يعَ حَ�َّ

َ
ھُ أ

َ
ُ� ل

ُ
 يَصْ�

َ
وْ حَائِطٍ لا

َ
لِّ شِرْكٍ رَْ�عَةٍ أ

ُ
� ��ِ 

ُ
فْعَة

ُّ
الش

ھُ 
َ
� يُؤْذِن حَقُّ بِھِ حَ�َّ

َ
ُ�وَ أ

َ
  ف

cÖ‡Z¨K evwo I evM‡b ïd&ÔAvi AwaKvi i‡q‡Q| AZGe Zv weµq Kiv m½Z 
bq, hZÿY bv †m Zvi kixK‡K AewnZ K‡i| AZtci hw` †m Zv weµq K‡i, 
Zvn‡j †m (kixK) AwaK nK`vi, hZÿY bv †m Zv‡K AbygwZ †`q (Ibn 

Ḥanbal 1999 22/62)| 

M. Aci GK eY©bvq Ave~ hyevBi Rvwei Be&b ÔAve`yjøvn& iv.-‡K ej‡Z ï‡b‡Qb, 
ivm~jyjøvn& #  e‡jb,  

رِ�كِھِ 
َ

� ش
َ

� َ�عْرِضَ عَ� نْ يَِ�يعَ حَ�َّ
َ
ُ� أ

ُ
 يَصْ�

َ
وْ حَائِطٍ لا

َ
وْ رَْ�عٍ أ

َ
رْضٍ أ

َ
لِّ شِرْكٍ بِأ

ُ
� ��ِ 

ُ
فْعَة

ُّ
الش

وْ يَدَعَ 
َ
 أ

َ
ذ

ُ
خ

ْ
يَأ

َ
 ف

cÖ‡Z¨K kixKx hgxb, evwo I cÖvPx‡i ïd&ÔAvi AwaKvi i‡q‡Q| AZGe Zv 
weµq Kiv m½Z bq, †h hveZ bv kix‡Ki wbKU Zv †ck Ki‡e| AZtci †m 
Zv MÖnY Ki‡e A_ev Z¨vM Ki‡e (Al-Ṭaḥāwī 1994, 4/120)| 

Dc‡iv³ `jxj Øviv cÖgvwYZ †h, kixKMY ïd&ÔAvi cÖ_g AwaKvix| †Kvb Rwg 
weµq Ki‡Z n‡j me©cÖ_g kixKMY‡K AewnZ Ki‡Z n‡e| kixK‡`i‡K 
AewnZ Kiv e¨ZxZ †Kvb cÖKvi Rwg weµq Kiv Rvwqh bq| 

6.1.2 cÖwZ‡ekx‡`i AewnZKiY 

Rwg weµ‡qi cÖv°v‡j cÖwZ‡ekx‡K AewnZ Ki‡Z n‡e| KviY, weµ‡qi Rb¨ 
cÖ¯ÍvweZ Rwg‡Z cÖwZ‡ekxi µqvwaKvi i‡q‡Q| cÖwZ‡ekx‡K AewnZ bv K‡i 
†Kvb Rwg Ab¨ MÖvn‡Ki wbKU weµq Kiv ˆea bq| G cÖm‡½ mybœvn&i `jxj n‡jv, 
ÔAve`yjøvn& Be&b ÔAveŸvm iv. bex # †_‡K eY©bv K‡ib| wZwb e‡jb, 

 من �انت لھ أرض فأراد بيع�ا فليعرض�ا ع�� جاره

hvi Rwg Av‡Q, Avi †m hw` Zv wewµ Ki‡Z Pvq, Z‡e †m †hb Zv Zvi 
cÖwZ‡ekxi Kv‡Q †ck K‡i (Ibn Mājah 2010,  6/420)|  

G nv`xm Øviv cÖgvwYZ †h, Rwg weµ‡qi c~‡e© kixK I LvjxZM‡Yi c‡i 
cÖwZ‡ekxMY‡KI AewnZ Ki‡Z n‡e| KviY cÖwZ‡ekxMYI ïd&ÔAvi Ab¨Zg 
AwaKvix|  

6.2 kvdxM‡Yi ¯^vaxbZv msiÿY  

†Kvb Rwg weµ‡qi cÖv°v‡j kvdxMY‡K Aek¨B AewnZ Ki‡Z n‡e| kvdxMY 
B”Qv Ki‡j mswkøó Rwg b¨vh¨g~‡j¨ MÖnY Ki‡e, bZzev †Q‡o †`‡e| G‡ÿ‡Î 
kvdxM‡Yi Rwg µq Kiv ev bv Kivi mg~n ¯^vaxbZv cÖ`vb Kiv n‡q‡Q| G cÖm‡½ 
mybœvn& `jxj n‡jv:    

K. Rvwei iv. †_‡K ewY©Z| wZwb e‡jb, ivm~jyjøvn& #  e‡jb, 

من �ان لھ شر�ك �� ر�عة أو نخل فل�س لھ أن ي�يع ح�� يؤذن شر�كھ فإن ر��� أخذ 

 و�ن كره ترك
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†h e¨w³i †Kvb N‡i wKsev evMv‡b Ab¨ †KD Askx`vi i‡q‡Q, †m Zvi Askx`v‡ii 
AbygwZ bv †bqv ch©šÍ Zv wewµ Ki‡Z cv‡i bv| hw` †m cQ›` K‡i Zvn‡j ivL‡e 
Avi hw` AcQ›` nq Z‡e †Q‡o †`‡e (Al Qushairī ND, 3/1229)| 

L. Rvwei iv. †_‡K ewY©Z| wZwb e‡jb,  
ق��� رسول الله ص�� الله عليھ و سلم بالشفعة �� �ل شركة لم تقسم ر�عة أو حائط لا يحل 

 .لھ أن ي�يع ح�� يؤذن شر�كھ فإن شاء أخذ و�ن شاء ترك فإذا باع ولم يؤذنھ ف�و أحق بھ

cÖwZwU Awef³ Askx`vix ( ’̄vei) m¤úwË‡Z ivm~jyjøvn& # ïd&ÔAv wbav©iY 
K‡i‡Qb| PvB Zv Ni †nvK wKsev evMvb| Kv‡iv c‡ÿ nvjvj bq †h, Zvi 
Askx`vi‡K AeMZ bv K‡i Zv wewµ K‡i| †m B”Qv Ki‡j Zv †i‡L †`‡e, Ab¨_vq 
†Q‡o †`‡e| Avi hw` Zv‡K bv Rvwb‡q wewµ K‡i Zvn‡j †m mK‡ji †P‡q †ewk 
nK`vi (ïd&ÔAvi `vex †Zvjvi e¨vcv‡i) (Al Qushairī, 3/1229) 

M. Rvwei Be&b ÔAve ỳjøvn& iv. †_‡K ewY©Z| wZwb e‡jb, ivm~jyjøvn& # e‡jb, 

الشفعة �� �ل شرك �� أرض أو ر�ع أو حائط لا يص�� أن ي�يع ح�� �عرض ع�� 

 شر�كھ فيأخذ أو يدع فإن أ�ى فشر�كھ أحق بھ ح�� يؤذنھ

cÖwZwU Askx`vix wRwb‡m A_©vr hgxb, Ni-evwo wKsev evMv‡b ïd&ÔAvi AwaKvi 
i‡q‡Q| Zvi Askx`v‡ii wbKU (wewµi cÖ¯Íve) Dc ’̄vcb bv Kiv ch©šÍ Zv wewµ 
Kiv mwVK bq| nq †m Zv µq Ki‡e, A_ev cwiZ¨vM Ki‡e| †m hw` (Zvi 
Askxদা‡ii Kv‡Q Zv wewµ Ki‡Z) Am¤§wZ Rvbvq ZLbI Zvi Askx`vi 
(ïd&ÔAvi) AwaK nK`vi| AZGe Zvi AbygwZ bv wb‡q wewµ Kiv hv‡e bv (Al 

Qushairī, 3/1229) 

Dc‡iv³ mybœvn&i `jxj Øviv cÖgvwYZ, Askx`vwiZ¡g~jK cÖ‡Z¨K e ‘̄ weµq Ki‡Z 
n‡j kixK‡`i‡K Aek¨B Rvbv‡Z n‡e| kixK‡`i AewnZ Kivi ci Zviv B”Qv 
Ki‡j MÖnY Ki‡e bZzev cwiZ¨vM Ki‡e| Z‡e Zv‡`i‡K bv Rvwb‡q †Kvbµ‡gB 
weµq Kiv Rvwqh n‡e bv| 

6.3 kvdxÕ‡`i Rb¨ A‡cÿv Kiv 
†KD Rwg weµq Ki‡Z PvB‡j kvdxÕi Rb¨ A‡cÿv Ki‡Z n‡e| G cÖm‡½ 
nv`x‡m G‡m‡Q, Rvwei iv. †_‡K ewY©Z| wZwb e‡jb, ivm~jyjøvn& # e‡jb, 

 ا��ار أحق بالشفعة ي�تظر بھ و�ن �ان غائبا إذا �ان طر�ق�ما واحد

cÖwZ‡ekx Zvi cÖwZ‡ekxi ïd&ÔAvi †ewk nK`vi| †m Abycw̄ ’Z _vK‡jI Zvi Rb  ̈
A‡cÿv Ki‡Z n‡e, hLb Zv‡`i Df‡qi iv̄ Ív GK n‡e (Al-Tirmidhī ND, 3/651)| 

Av‡iKwU nv`x‡m ÔAvZv Be&b Ave~ ivevn& m~‡Î Rvwei iv. †_‡K ewY©Z| wZwb 
e‡jb, ivm~jyjøvn& # e‡jb, 

ائِ ا
َ
انَ غ

َ
إِنْ �

َ
فْعَةِ جَارِهِ، ف

ُ
حَقُّ ِ�ش

َ
َ�ارُ أ

ْ
رِ�قُُ�مَا وَاحِدًا�

َ
انَ ط

َ
ا �

َ
رَ إِذ

َ
تَظ

ْ
  بًا ان

cÖwZ‡ekx Zvi cÖwZ‡ekxi ïd&ÔAvi †ewk nK`vi| hẁ  †m Abycw ’̄Z _v‡K, Z‡e 
A‡cÿv Ki‡e, hLb Zv‡`i Df‡qi c_ Awfbœ nq (Al-Ṭaḥāwī 1994, 4/120)|  

G cÖm‡½ Ôkviû gvÔAvwbj AvQviÕ MÖ‡š’ ỳÔwU mb‡` Rvwei iv. †_‡K Av‡iv ỳwU 
nv`xm ewY©Z n‡q‡Q| G nv`xm¸‡jv †_‡K cÖgvwYZ nq, weµq Kiv ’̄v‡b Askx`vwiZ¡ 
bv _vK‡jI c‡_ Askx`vwiZ¡ i‡q‡Q e‡j ïd&ÔAv mve¨ Í̄ Kiv n‡q‡Q (Ibid)| 

6.4 mgmvgwqK g~j¨ cÖ`vb  

kvdxÔ ev kvdxMY weµxZ Rwg MÖnY Ki‡j D³ Rwgi mgmvgwqK g~j¨ cÖ`vb 

Ki‡e| KviY Rwgi h_v‡hvM¨ g~j¨ we‡µZvi cÖvc¨ I AwaKvi| G cÖm‡½ mybœvn& 

`jxj we`¨gvb| †hgb Beivnxg Be&b gvBmviv in. †_‡K ewY©Z,  
وقفت ع�� سعد بن أ�ي وقاص فجاء المسور بن مخرمة فوضع : عمرو بن الشر�د قال 

يده ع�� إحدى منك�� إذ جاء أبو رافع مو�� الن�� ص�� الله عليھ و سلم فقال يا سعد 

ابتع م�� بي�� �� دارك فقال سعد والله ما أبتاع�ما فقال المسور والله لت�تاع��ما فقال 

أر�عة آلاف منجمة أو مقطعة قال أبو رافع لقد أعطيت ��ا سعد والله لا أز�دك ع�� 

ا��ار أحق ( خمسمائة دينار ولولا أ�ي سمعت الن�� ص�� الله عليھ و سلم يقول 

 .ما أعطيتك�ا أر�عة آلاف وأنا أعطى ��ا خمسمائة دينار فأعطا�ا إياه) . �سقبھ 

Avgi Be&b kvix` in. e‡jb, Avwg mvÔAv` Be&b Avwe Iqv°vm ivwØqvjøvû 
ÔAvb&û-Gi Kv‡Q `vuwo‡q wQjvg| ZLb wgmIqvi Be&b gvLivgv iv. G‡m 
Zuvi nvZ Avgvi Kuv‡a ivL‡jb, GgZve¯’vq bex Kvixg #-Gi Avhv`K…Z 
†Mvjvg Ave~ ivwdÕ G‡m ej‡jb, †n mvÔAv`! Avcbvi evwo‡Z Avgvi `yÕwU 
Ni Av‡Q| Zv Avcwb Avgvi †_‡K Lwi` K‡i wbb| mvÔAv` Be&b Avwe 
Iqv°vm iv. ej‡jb, Avjøvni Kmg! Avwg †m `ywU Lwi` Kie bv| ZLb 
wgmIqvi iv. ej‡jb, Avjøvni Kmg! Avcwb G `ywU Aek¨B Lwi` Ki‡eb| 
mvÔAv` Be&b Avwe Iqv°vm iv. ej‡jb, Avjøvni Kmg! Avwg †Zvgv‡K 
wKw¯Í‡Z Pvi nvRvi (w`invg)-Gi AwaK †`e bv| Avi ivwd iv. ej‡jb, G 
Ni `yÔwUi wewbg‡q Avgv‡K cuvPkÕ w`bvi †`qvi cÖ¯Íve G‡m‡Q| Avwg hw` 
Ôivm~jyjøvn& mvjøvjøvû ÔAvjvBwn Iqv mvjøvg‡K G K_v ej‡Z bv ïbZvg †h, 
cÖwZ‡ekx AwaK nK`vi Zvi ˆbK‡U¨i Kvi‡Y, Zvn‡j Avwg G `yÔwU Ni 
Avcbv‡K Pvi nvRvi w`inv‡gi wewbg‡q wKQz‡ZB w`Zvg bv| Avgv‡K G 
`yÔwU N‡ii wewbg‡q cuvPk w`bvi †`qvi cÖ¯Íve †`qv n‡qwQj| Zvici wZwb 
Zv [mvÔAv` (iv)- †K] w`‡q w`‡jbÕ (Al Bukhārī 1987, 2/787)|  

G nv`x‡mi gva¨‡g cÖZxqgvb †h, kvdxÕMY weµxZ Rwg MÖnY Ki‡j D³ 

Rwgi mgKvjxb evRvi g~j¨ cÖ`vb Ki‡e| KviY Rwgi gvwjK‡K h_v‡hvM¨ 

g~j¨ cÖ`vb Kiv kvdxÕM‡Yi IciI `vwqZ¡| 

7. †h‡ÿ‡Î ïd&ÔAvi weavb Kvh©Ki bq 
†h‡ÿ‡Î ïd&ÔAvi weavb Kvh©Ki bq †m cÖm‡½ wb‡¤œ Av‡jvPbv Kiv n‡jv: 
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7. 1 m¤úwË mxgvbv wba©viY n‡q †M‡j ïd&ÔAvi weavb 
mxgvbv wba©viY n‡q †M‡j ïd&ÔAvi AwaKvi _vK‡e bv| GRb¨ kixKx m¯úwËi 
mxgvbv wbaviY n‡j ïd&ÔAvi AvBb Kvh©Ki n‡e bv| A_©vr †hŠ_ cø‡Ui Rwgi 
gvwjK‡`i g‡a¨ mxgvbv wba©viY n‡q †M‡j ïd&ÔAv AvBb Avi Kvh©Ki n‡e bv| 
G cÖm‡½ mybœvn&i `jxj we`¨gvb| †hgb: 

K. Rvwei iv. †_‡K ewY©Z| wZwb e‡jb,  
عَتْ 

َ
ا وَق

َ
إِذ

َ
مْ يُقْسَمْ ف

َ
لِّ مَالٍ ل

ُ
� ��ِ 

َ
فْعَة

ُّ
مَ الش

َّ
يْھِ وَسَل

َ
ُ عَل َّ

� �
َّ

ِ صَ�
َّ

مَا جَعَلَ رَسُولُ � إِنَّ

 
َ
فْعَة

ُ
 ش

َ
لا

َ
رُقُ ف

ُّ
تْ الط

َ
ف ُ�دُودُ وَصُرِّ

ْ
 ا�

ivm~jyjøvn& # ïd&ÔAv wba©viY K‡i‡Qb †Kej †mme m¤úwË‡Z, hv GL‡bv 
eÈb nqwb| hLb mxgvbv wba©viY n‡q hv‡e Ges iv¯ÍvI c„_K n‡q hv‡e, ZLb 
Avi ïd&ÔAv _vK‡e bv (Ibn Ḥanbal 1999, 22/295; Ibn Mājah 2010, Ibid)| 

L. Rvwei iv. †_‡K ewY©Z| wZwb e‡jb,   إذا وقعت ا��دود وصرفت الطرق فلا شفعة
ÔhLb mxgvbv wba©viY n‡q hv‡e Ges iv¯ÍvI c„_K n‡q hv‡e, ZLb Avi 
ïd&ÔAv _vK‡e bvÕ (Al-Tirmidhī ND, 3/652)| 

Dch©y³ nv`xm Øviv cÖgvwYZ †h, Rwgi Askx`vi‡`i g‡a¨ Zuv‡`i cÖvc¨ Ask 
Abyhvqx hLb Rwgi mxgvbv wba©viY n‡q hv‡e, ZLb Avi ïd&ÔAv _vK‡e bv|  

7.2 kix‡Ki Ici Ab¨ kix‡Ki I AcÖvß eq‡¯‹i Rb¨ ïd&ÔAvi weavb 

kix‡Ki Ici Ab¨ kix‡Ki †Kvb ïd&ÔAvi AwaKvi †bB, hw` †m Zvi c~‡e© µq 
K‡i _v‡K| Avi AcÖvß eq¯‹ Ges Abycw ’̄Z e¨w³iI †Kvb ïd&ÔAvi `vex Pj‡e 
bv| G cÖm‡½ `jxj n‡jvÑ ÔAve`yjøvn& Be&b ÔDgvi iv. †_‡K ewY©Z| wZwb e‡jb, 
ivm~jyjøvn& # e‡jb, 

� ولالغائبولا لصغ�. لاشفعة لشر�ك ع�� شر�ك إذا سبقھ بالشراء   

kix‡Ki Ici kix‡Ki †Kvb ïd&ÔAv Pj‡e bv, hLb †m Zvi c~‡e© Lwi` Ki‡e| 
Avi AcÖvß eq¯‹ Ges Abycw¯’Z e¨w³iI †Kvb ïd&ÔAvi `vex Pj‡e bvÕ (Ibn 

Mājah 2010, Ibid)|  

Bgvg gynv¤§` e‡jb, Bgvg Ave~ nvwbdv I Ave~ BDm~‡di g‡Z, AcÖvß 
eq‡¯‹i cÿ n‡Z wcZv ev (AwmqvZ ev¯Íevq‡bi `vwqZ¡cÖvß) Amx, hw` 
Zvi ïd&ÔAvi welqwU cÖZ¨vnvi K‡i ev †Q‡o †`q, Z‡e Zv Rvwqh Av‡Q| 
Bgvg gynv¤§` I hydv‡ii g‡Z, AcÖvß eq¯‹ mšÍvb cÖvß eq¯‹ nIqv ch©šÍ 
Zvi ïd&ÔAvi AwaKvi envj _vK‡e (Al-Bābratī ND, 14/24)|  

7. 3 Ôïd&ÔAvÕ (شفعة)-Gi weavb ïay kixK‡`i Rb¨ cÖ‡hvR¨ 
Ôïd&ÔAvÕ (شفعة)-Gi Ab¨Zg cÖavb AwaKvix n‡jv kixKMY| A‡bK Bmjvgx 
AvBbwe` Ôïd&ÔAvÕ (شفعة)-Gi AwaKvix ïaygvÎ kixKMY e‡j gZ cÖKvk 

K‡ib| G cÖm‡½ Ave~ Rvdi in. e‡jb, ÔDjvgv‡q wKiv‡gi GKwU RvgvqvZ G 
gZ †cvlY K‡ib †h, hgxb, evMvb wKsev evwo‡Z Askx`vwiZ¡ e¨ZxZ ïd&ÔAvi 
AwaKvi cÖwZwôZ n‡e bv| Zv‡`i g‡Z, cÖwZ‡ekx nevi Kvi‡Y ïd&ÔAv mve¨¯Í 
n‡e bv| hv nv`xm Øviv cÖgvwYZ (Al-Ṭaḥāwī 1994, 4/120)| wKš‘ cÖK…Z cÖ¯Ív‡e 
kixK I LvjxZ ïd&ÔAvi AwaKvi eR©b Ki‡j cÖwZ‡ekx Aek¨B ïd&ÔAvi 
AwaKvi jvf Ki‡e| G cÖm‡½ BZtc~‡e© `jxj †ck Kiv n‡q‡Q|   

8. ïd&ÔAvi Avbylw½K AvBbmg~n 
8. 1 cÖ‡Z¨K wRwb‡mi g‡a¨B ïd&ÔAvi AwaKvi 

f~wg e¨ZxZ Ab¨vb¨ m¤ú‡`i g‡a¨I ïd&ÔAvi AwaKvi i‡q‡Q| G cÖm‡½ mybœvn& 
`jxj we`¨gvb|   

K. ÔAve`yjøvn& Be&b ÔAveŸvm iv. †_‡K ewY©Z| wZwb e‡jb, ivm~jyjøvn& # 
e‡j‡Qb, ِ��ا 

ُ
فْعَة

ُّ
فِيعٌ وَالش

َ
رِ�كُ ش

َّ
�ْ  لش

َ
لِّ ��

ُ
�  ÔkixK e¨w³ ïd&ÔAvi AwaKvix Ges 

cÖ‡Z¨K wRwb‡mi g‡a¨B ïd&ÔAvi AwaKvi i‡q‡Q (Al-Ṭaḥāwī 1994, 4/125)| 

L. Rvwei iv. †_‡K ewY©Z| wZwb e‡jb, 
لِّ 

ُ
فْعَةِ ِ�� � مَ بِالشُّ

َّ
يْھِ وَسَل

َ
ُ عَل َّ

� �
َّ

� رَسُولُ اللهِ صَ� َ��
َ
ْ�ءٍ  ق

َ
��  

Ôivm~jyjøvn& # cÖ‡Z¨K wRwb‡mi g‡a¨ ïd&ÔAvi dvqmvjv K‡i‡QbÕ (Al-

Ṭaḥāwī, 4/126)|  

Dch©y³ `jxj Øviv cÖgvwYZ †h, f~wg e¨ZxZ Ab¨vb¨ m¤ú‡`i g‡a¨I ïd&ÔAvi 
AwaKvi we`¨gvb i‡q‡Q|  

8. 2 cÖvwYK~‡j ïd&ÔAvi weavb  

cÖvwYK~‡j ïd&ÔAvi weavb Kvh©Ki n‡e bv| cÖ‡Z¨K cÖvwYB m¤ú`| wKš‘ cÖvwYK~‡j 
†Kvb ïd&ÔAv †bB| `jxj n‡jvÑ ÔAve`yjøvn& Be&b ÔAveŸvm iv. †_‡K ewY©Z| 
wZwb e‡jb,  َِ�يَوَان

ْ
 ِ�� ا�

َ
فْعَة

ُ
 ش

َ
 ,ÔcÖvwYKy‡j †Kvb ïd&ÔAv †bBÕ (Al-Ṭaḥāwī 1994 لا

4/126)| myZivs G nv`xmwU ewY©Z nevi ci mKj cÖKvi m¤ú` n‡Z ïd&ÔAvi 
†ÿ‡Î cÖvwYK~j‡K c„_K Kiv n‡q‡Q| 

9. ïd&ÔAvi `vexi Av‡e`‡bi Avn&Kvg/ †gvKÏgvi weavb 
kvdxÕ hLb (ïd&ÔAvi `vexK…Z m¤úwË) weµ‡qi msev` cv‡e; ZLb †m H ˆeV‡K 
Zvi `vexi c‡ÿ mvÿx Kv‡qg Ki‡e| G `vex wZb cÖKvi| h_v: 

9. 1 ïd&ÔAvi `vex/†gvKÏgv DÌvcb 
kvdxMY Rwg weµ‡qi msev` Rvbvi mv‡_ mv‡_ Av`vj‡Z `vex DÌvcb Ki‡e| 
ZvrÿwYK `vex DÌvcb Kiv‡K Z¡vjeyj gyqvQvevZ ( ِبَة

َ
وَاث

ُ ْ
بُ الم

َ
ل
َ
 ZvrÿwYK `vex (ط

DÌvcb ejv nq| Z¡vjeyj gyqvQvevZ ( ِبَة
َ
وَاث

ُ ْ
بُ الم

َ
ل
َ
 ½‡ZvrÿwYK `vex DÌvcb cÖm (ط

Avj-ÔBbvqvn& kviûj wn`vqvn& MÖ‡š’ ejv n‡q‡Q, 
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بُ 
َ
ل
َ
بَةِ  ط

َ
وَاث

ُ ْ
نْ  ُ�وَ  وَ  الم

َ
َ�َ�ا أ

ُ
ل
ْ
� يَط مَاعَلِمَ،حَ�َّ

َ
وْ  ك

َ
غَ  ل

َ
فِيعُ  بَل بَ  الشَّ

ْ
مْ  وَ  يْعَ ال

َ
بْ  ل

ُ
ل
ْ
  يَط

ً
فْعَة

ُ
 ش

تْ 
َ
ل
َ
  بَط

ُ
فْعَة  .الشُّ

ZvrÿwYK `vex ( بُ 
َ
ل
َ
بَةِ  ط

َ
وَاث

ُ ْ
الم ) n‡jv, (ïd&ÔAvi `vexK…Z m¤úwË) weµ‡qi msev` 

†kvbv gvÎ ïd&ÔAvi `vex DÌvcb Kiv| myZivs kvdxÕi wbKU weµ‡qi msev` 
†cuŠQv gvÎ ïd&ÔAvi `vex bv Ki‡j Zvi ïd&ÔAvi AwaKvi evwZj n‡q hv‡e (Al-

Bābratī ND,13/440)|  

G cÖm‡½ nv`x‡m G‡m‡Q, ivm~jyjøvn& # e‡jb,  ْن
َ
لمِ

ُ
فْعَة

ُّ
َ�َ�ا الش

َ
وَاث  Ô†h 

ZvrÿwYKfv‡e ïd&ÔAvi `vex Kij, ïd&ÔAv Zvi Rb¨BÕ (Ibid)| `vexK…Z m¤úwË 
weµ‡qi msev` †kvbvi mv‡_ mv‡_ ïd&ÔAvi `vex DÌvcb Ki‡Z n‡e| †Kv‡bv 
cÖKvi wej¤^ Kiv hv‡e bv| KviY wej¤^ Ki‡j †µZv †mLv‡b Pvlvev`mn †h †Kvb 
Kvh©µg ïiæ K‡i w`‡Z cv‡i, G‡Z †m ÿwZMÖ Í̄ n‡Z cv‡i|  

9.2 mvÿx Dcw¯’Z Kiv 

kvdxMY mswkøó Rwg weµ‡qi msev` AeMZ nevi mv‡_ mv‡_ Av`vj‡Z 
†gvKÏgv DÌvcb Ki‡e Ges wb‡Ri c‡ÿ mvÿx Dcw ’̄Z Ki‡e| Av`vj‡Z G 
mvÿx Dcw¯’Z Kiv njÑ Z¡vjeyZ-ZvKixix Iqvj Bknv`  ُب

َ
ل
َ
قْرِ�رِ  ط َ�ادِ  التَّ

ْ
ش ِ

ْ
وَ�  ev 

`vexi c‡ÿ mvÿx Kv‡qg Kiv| G  cÖm‡½ Avjøvgv eyinvbDÏxb in. e‡jb,   
بُ 

َ
ل
َ
قْرِ�رِ  ط َ�ادِ؛ التَّ

ْ
ش ِ

ْ
ھُ  وَ� نَّ

َ
يْھِ  مُحْتَاجٌ  لأِ

َ
بَاتِھِ  إل

ْ
ث � عِنْدَ  لإِِ ا��ِ قَ

ْ
ال  

Ôïd&ÔAv mve¨¯Í Kiv Ges mvÿx wb‡qvM Kiv| †Kbbv ïd&ÔAvcÖv_x© wePvi‡Ki 
wbKU wbR `vex cÖgvY Kivi Rb¨ Gi gyLv‡cÿxÕ (Ibid)| A_©vr ïd&ÔAvcÖv_x© 
Av`vj‡Z Zvi `vexi ¯^c‡ÿ mvÿx Dcw¯’Z Ki‡e|  

9. 3 gvwjKvbv `vex  

kvdxMY weµqg~j¨ cÖ`vb K‡i mswkøó Rwgi Ici gvwjKvbv cÖwZwôZ Ki‡e| G 
c×wZ‡K Z¡vjeyj LymygvwZ IqvZ-ZvgvjøyK ( بُ 

َ
ل
َ
صُومَةِ  ط

ُ
�

ْ
كِ  ا�

ُّ
مَل وَالتَّ ) ev cÖwZcÿ 

nIqv I gvwjKvbv `vex Kiv ejv nq| (Al-Bābratī ND,13/440) cÖm‡½ Bgvg 
Kz`~ix e‡jb,  

 شفعتھ بطلت �ش�اد �عد ش�را ترك�ا إن: محمد  وقال حنيفة أ�ي عند بالتأخ�� �سقط ولم
G `vex wej‡¤̂i Kvi‡Y ïd&ÔAv iwnZ n‡e bv| GUv Bgvg Ave~ nvwbdvi gZ| Bgvg 
Ave~ BDm~dI GKwU wiIqvqv‡Z G gZ †cvlY K‡ib| Bgvg gynv¤§` e‡jb, hw` 
kvdxÕ mvÿx Kv‡qg Kivi ci GK gvm ch©šÍ Zvjwe LymygvZ Z_v cÖwZcÿ nevi 
`vex eR©b K‡i, Zvn‡j ïd&ÔAv evwZj n‡q hv‡e (Al-Qudūrī,1/57)| 

10. ïd&ÔAv AvB‡bi wePvwiK `„óvšÍ 
10. 1 ivm~jyjøvn& mv. -Gi Av`vj‡Z ïd&ÔAvi wePvwiK `„óvšÍ 
ivm~jyjøvn& mv. gv`xbv gybvIqvivn& iv‡óªi †K› ª̀xq Av`vj‡Z cÖwZ‡ekxi Rb¨ ïd&ÔAvi 
dvqmvjv K‡i‡Qb| G cÖm‡½ ÔAvjx iv. ÔAve ỳjøvn& iv.-†K  ej‡Z ï‡b‡Qb, 

  �ِ
ْ

مَ بِا�
َّ
يْھِ وَسَل

َ
ُ عَل َّ

� �
َّ

� رَسُولُ اللهِ صَ� َ��
َ
وَارِ ق   

ivm~jyjøvn& # cÖwZ‡ekx nevi Kvi‡Y (ïd&ÔAvi) dvqmvjv K‡i‡QbÕ (Ibn 

Abī Shaibah, Ibid, 5/326)|  

G nv`xm Øviv cÖgvwYZ †h, ivmyjyjøvn& #-Gi Av`vj‡ZI ïd&ÔAv msµvšÍ 
gyKvÏvgv †ck n‡q‡Q Ges ivmyjyjøvn& # Zv wb®úwËI K‡i‡Qb| 

10. 2 ÔDgvi iv.-Gi wLjvdZ Avg‡j ïd&ÔAv AvB‡bi Av‡jv‡K wePvwiK `„óvšÍ 

ÔDgvi iv. Zuvi kvmbvg‡jI cÖwZ‡ekxi Rb¨ ïd&ÔAvi dvqmvjv K‡i‡Qb| G 
cÖm‡½ ÔAvgi Be&b `xbvi in. Ave~ eKi Be&b nvd&m in. n‡Z eY©bv K‡ib,  

 �َ
ْ

فْعَةِ لِ�
ُّ

َ� بِالش نْ يَقْ��ِ
َ
رَْ�حٍ أ

ُ
� ش

َ
تَبَ إِ�

َ
َ� اللهُ عَنْھُ ك نَّ عُمَرَ، رَ��ِ

َ
دْ رُوِيَ أ

َ
زِقِ وَق

َ
لا

ُ ْ
ارِ الم

نَّ 
َ
مَ مَا يَدُلُّ أ

َّ
يْھِ وَسَل

َ
ُ عَل َّ

� �
َّ

َ� اللهُ عَْ�ُ�مَا عَنْ رَسُولِ اللهِ صَ� اسٍ رَ��ِ يْضًا عَنِ ابْنِ عَبَّ
َ
أ

رِ�قِ 
َّ
رْكِ ِ�� الط ِ

ّ
جِبُ بِالش

َ
 ت

َ
فْعَة

ُّ
 الش

Dgvi iv. ïivBn&-Gi wbKU cÎ wjL‡jb, wZwb †hb cvk^©-cÖwZ‡ekxi Rb¨ 
ïd&ÔAvi dvqmvjv K‡ib| ÔAve`yjøvn& Be&b ÔAveŸvm iv. n‡Z ewY©Z, wZwb 
ivm~jyjøvn& # n‡Z Ggb nv`xm eY©bv K‡ib, hv G K_v cÖgvY K‡i †h, c‡_ 
kixK _vKvi Kvi‡Y ïd&ÔAv mve¨¯Í nq (Al-Ṭaḥāwī !994, 4/125)| 

myZivs Dc‡iv³ nv`xm Øviv cÖgvwYZ †h, ivm~jyjøvn& # gv`xbv gybvIqvivn& 
iv‡óªi Av`vj‡Z ¯^qs cÖwZ‡ekxi Rb¨ ïd&ÔAvi dvqmvjv K‡i‡Qb| wLjvd‡Z 
ivwk`vi Avg‡j ÔDgvi iv.-Gui kvmbvg‡jI cÖwZ‡ekxi Rb¨ ïd&ÔAvi dvqmvjv 
Kivi `„óvšÍ cvIqv hvq| Kv‡RB ïd&ÔAvi AwaKvi j•Nb gvbevwaKvi j•Nb I 
kviCÕ `„wó‡KvY †_‡K IqvwRe Zi‡Ki kvwgj|   

11. cÖPwjZ AvB‡b f‚wg AMÖµq AwaKvi AvBb cÖm½ 

11. 1 f~wg AMÖµq AwaKvi-Gi aib 

AMÖµq Gi A_© n‡jv, Ab¨‡`i †P‡q GKR‡bi AMÖvwaKvi wfwË‡Z µq Kivi 
AwaKvi| †hgbÑ Avcbvi wcZvi GKwU Rwg Avcbvi fvB Iqvwik wn‡m‡e †c‡q‡Qb| 
GLb Avcbvi fvB‡qi D³ RwgwU weµq Ki‡Z PvB‡j D³ RwgwU µq Kivi †ÿ‡Î 
Ab¨ mKj †µZvi †_‡KI Avcwb AvBbvbyMfv‡e †ewk AwaKvix (10 July, 2021)| 

11.2 AMÖµ‡qi cÖK…wZ 
GKRb AMÖµqKvixi `yÕai‡bi AwaKvi i‡q‡Q| Zv n‡jvÑ (1) msev`g~jK ev 
weµxZe¨ wRwb‡mi µ‡qi cÖ¯Íve (2) cÖwZKvig~jK ev weµxZ wRwbm µ‡qi 
AwaKvi| (Shishir & Saddam, 2021, 2)|  

11.3 Dcgnv‡`‡k AMÖµq AvBb 

fviZxq Dcgnv‡`‡k cÖPwjZ AMÖµq AvB‡bi wfwË n‡jv Bmjvgx kixÔAvni 
ïd&ÔAv AvBb| fviZxq Dcgnv‡`‡k cÖvq 600 eQ‡ii gymwjg kvmbvg‡j G 
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AvBbwU ivóªxqfv‡e cÖewZ©Z I cÖ‡qvM nq| Kvjµ‡g GwU RvwZ, ag©, eY© 
wbwe©‡k‡l G AÂ‡ji MYgvby‡li Kv‡Q AMÖµq cÖ_v wn‡m‡e MÖnY‡hvM¨Zv jvf 
K‡i| gymwjg kvmb (1202-1757 wLª÷vã) c~e©Kv‡j GLv‡b AMÖµ‡qi †Kvb 
ivóªxq AvBb wQj bv| cieZx©Kv‡j weªwUk miKvi KZ©„K f~wg AvBb cÖewZ©Z n‡j 
AMÖµq AvB‡b gymwjg bxwZB cÖvavb¨ cvq (Shishir & Saddam, 2021, 2)| 

11. 4 AMÖµq AvBb I Gi wfwË 

11. 4. 1 gymwjg AvBb 

AMÖµq AvB‡bi g~j wfwË n‡jv, gymwjg AvBb| KviY, Bmjvgx kixÔAvn& 
me©cÖ_g ïd&ÔAv ev f~wg AMÖµq AvBb cÖYqb K‡i| 622 wLª÷vã †_‡K 1924 
wLª÷vã ch©šÍ cÖvq 1400 eQi hver c„w_exi `yB Z…Zxqvsk Rbc` Bmjvgx 
mv¤ªvR¨fz³ nq| G mg‡q Bmjvgx kixÔAvn& AvBb e¨vcKfv‡e cwiwPwZ jvf 
K‡i Ges cÖ‡qvM nq| †m avivevwnKZvq fviZxq Dcgnv‡`‡k gymjgvb‡`i 
AvMgb I G Rbc‡` cÖvq 600 eQ‡ii gymwjg kvmbvg‡j ïd&Av AvBb 
ivóªxqfv‡e cÖeZ©b, cÖ‡qvM I cÖPjb nq| gymwjg AvBb Abymv‡i AMÖµ‡qi 
AwaKvix cÖavbZ wZb cÖKvi| h_v: (1) kixK (2) LvwjZ ev m¤ú‡`i 
myweav‡fvMx kixK (3) cÖwZ‡ekx| AMÖµ‡qi AwaKv‡i `vex wZb ai‡Yi| h_v: 
(1) ZvrÿwYK `vex (2) mvÿxi Dcw ’̄wZ‡Z `vex (3) gvgjvi gva¨‡g `vex 
(Shishir & Saddam, 2021, 2-3)| 

11. 4. 2 ev‡Uvqviv AvBb, 1873 

ev‡Uvqviv AvBb, 1873-Gi 4 avivq AMÖµ‡qi e¨e¯’v we`¨gvb i‡q‡Q| †hŠ_ 
cwiev‡ii emZevwoi GKwU Ask ewnivMZ Kv‡iv wbKU wewµ Ki‡Z n‡j Ges 
†µZv ev‡Uvqviv gvgjv Ki‡j AMÖµ‡qi my‡hvM m„wó nq| ZLb †hŠ_ cwiev‡i †h 
†Kvb m`m¨/m`m¨MY Askx`vi wn‡m‡e weµxZ Ask AMÖµ‡qi gvgjv Ki‡Z 
cv‡i (Shishir & Saddam, 2021, 2-3)|  

11. 4. 3 Zvgvw` AvBb 1908 

Zvgvw` AvBb 1908 AMÖµ‡qi gvgjv †K›`ªxK cÖvmw½K weavb ivLv n‡q‡Q| 
Zvgvw` AvBb, 1908 Gi Aby‡”Q` †gvZv‡eK ZwK©Z m¤úwËi2 `Lj n¯ÍvšÍi ev 
†iwRw÷ª nevi 1 eQ‡ii g‡a¨ Av`vj‡Z gvgjv `v‡qi Ki‡Z n‡e (Ibid, 3)| 

11.4.4 A-K…wl cÖRv¯^Z¡ AvBb, 1949 
A-K…wl cÖRv¯^Z¡ AvBb, 1949-Gi 24 avivq AMÖµ‡qi weavb ivLv n‡q‡Q| hw` 
†Kvb cÖRv A-K„wl Rwgi Ask ev Ask we‡kl ewnivMZ Kv‡iv wbKU n¯ÍvšÍi 

                                                           
2.   ZwK©Z  m¤úwË: ZwK©Z m¤úwË H m¤úwË‡K ejv nq, †h m¤úwË AMÖµqvwaKv‡ii `vex‡Z 

Av`vj‡Z †gvKÏgv Kiv n‡q‡Q|       

K‡ib Zvn‡j H Rwgi GK ev GKvwaK Askx`vi GB avivi Aax‡b AMÖµ‡qi 
gvgjv Ki‡Z cv‡ib (Ibid, 3-4)|   

11. 4. 5 ivóªxq AwaMÖnY I cÖRv¯^Z¡ AvBb, 1950 
ivóªxq AwaMÖnY I cÖRv¯^Z¡ AvBb, 1950 (1950 mv‡ji AvBb) Gi aviv 96 
avivq AMÖµq AvBb cÖYxZ n‡q‡Q| †mLv‡b AMÖµ‡qi AwaKvi cÖm‡½ D‡jøL 
Kiv n‡q‡Q: 

hw` †Kvb cÖRvi †Rv‡Zi LÐ A_ev Ask n¯ÍvšÍi Kiv nq Z‡e H †nvwìs-
Gi GK ev GKvwaK mn-kixK cÖRvMY 89 aviv Abyhvqx †bvwUk Rvixi 
Pvi gv‡mi g‡a¨ ev 89 aviv Abyhvqx hw` †Kvb †bvwUk Rvix bv Kiv nq 
Z‡e n¯ÍvšÍi m¤^‡Ü AeMZ nBevi ZvwiL nB‡Z Pvi gv‡mi g‡a¨ Zvnvi 
A_ev Zvnv‡`i H f‚wg LÐ A_ev Ask n¯ÍvšÍ‡ii Rb¨ Av`vj‡Z Av‡e`b 
†ck Kwi‡Z cv‡i I †Kv‡bv †RvZ A_ev LÐ ev Ask n¯ÍvšÍi Kiv nB‡j 
H n¯ÍvšÍi Kiv f‚wgi msjMœ f‚wg `LjKvi cÖRv A_ev cÖRvMY H n¯ÍvšÍi 
m¤^‡Ü AeMZ nIqvi ZvwiL nB‡Z Pvi gv‡mi g‡a¨ Zvnvi A_ev 
Zvnv‡`i wbKU H †nvwìs A_ev LÐ ev Ask n¯ÍvšÍ‡ii Rb¨ Av`vj‡Z 
`iLv¯Í `vwLj Kwi‡Z cv‡i|  
Z‡e kZ© _v‡K †h, †Kv‡bv mn-kixK cÖRvi ev n Í̄všÍwiZ f‚wgi `Lj`vi 
cÖRvi AÎ aviv Abye‡j Lwi` Kivi AwaKvi _vwK‡e bv-hw` bv †m Ggb 
e¨w³ nq hvnvi Kv‡Q †RvZ A_ev Dnvi LÐ ev Ask, †m hvnvB nDK, 90 
aviv Abyhvqx n Í̄všÍihvM¨ (TENENCY ACT, 1950, Sub Section-96)|  

G aviv Abymv‡i AMÖµ‡qi AwaKv‡ii welqwU AvBbMZfv‡e cÖwZôv jvf 
K‡i‡Q| Aek¨ 2006 mv‡j 1950 mv‡ji AvBb-Gi aviv 96 †K ms‡kvab Kiv 
n‡q‡Q| Avi G ms‡kva‡bi Kvi‡Y AMÖµ‡qi gvgjv `v‡qi Kivi my‡hvM K‡g 
†M‡Q| Z‡e 1949 mv‡ji AvBb-Gi aviv 24 AcwiewZ©Z i‡q‡Q 
(http://lawyersclubbangladesh.com/2021/03/18)|    

12.1 gymwjg AvB‡b AMÖµ‡qi AwaKvi  
ivóªxq AwaMÖnY I cÖRv¯^Z¡ AvBb, 1950 (1950 mv‡ji AvBb) Gi aviv 96 
aviv Dcaviv-(11)-G gymwjg AvB‡bi Aaxb AMÖµ‡qi AwaKvi we`¨gvb 
i‡q‡Q| Zv n‡jv:   

AÎ aviv †Kv‡bv wKQzB gymwjg AvB‡bi Aaxb †Kv‡bv AMÖµ‡qi AwaKvi 
nB‡Z †Kv‡bv e¨w³‡K ewÂZ Kwi‡Z cvwi‡e bv (TENENCY ACT, 1950, 

Sub Section-96.11)| 

12.2 wbw`©ó Av`vj‡Z gvgjv `v‡qi 
AMÖµ‡qi AwaKvi myiÿvi Rb¨ Rwgi kixK, LvwjZ ev m¤ú‡`i myweav‡fvMx 
kixK I cÖwZ‡ekx hviv `vex`vi Zviv mswkøó Av`vj‡Z gvgjv `v‡qi Ki‡eb| G 
cÖm‡½ AvB‡b ejv n‡q‡Q,  
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†h Av`vj‡Z mswkøó f~wgi `Lj msµvšÍ gvgjv MÖnY I wb®úwË Kivi 
GLwZqvi Av‡Q, †mB Av`vj‡Z GB avivi Aax‡b `iLv¯Í `vwLj Kwi‡Z 
nB‡e (TENENCY ACT, 1950, Sub Section-96.12)| 

12.3 gvgjvi iv‡qi weiæ‡× Avcxj cÖm½ 
AMÖµq gvgjvi wePvwiK iv‡qi weiæ‡× Avcxj Kivi weavb i‡q‡Q| ivóªxq 
AwaMÖnY I cÖRv¯^Z¡ AvBb, 1950 (1950 mv‡ji AvBb) Gi aviv 96 aviv 13 
Dcaviv e‡j AMÖµq msµvšÍ †gvKÏgvq Av`vjZ KZ©„K cÖ`Ë †h †Kvb Av‡`k 
Ki‡j, †m Av‡`‡ki weiæ‡× mvaviY †`Iqvbx Avcxj Av`vj‡Z Avwcj `v‡qi 
Kiv cÖm‡½ AvB‡b D‡jøL Kiv n‡q‡Q, 

AÎ avive‡j Av`vjZ KZ©„K cÖ`Ë †h †Kvb Av‡`‡ki weiæ‡× mvaviY 
†`Iqvbx Avcxj Av`vj‡Z Avwcj `v‡qi Kiv Pwj‡e| wKš‘ Ab¨ †Kv‡bv 
AvB‡b AvcvZZ Ab¨iƒc wKQz ejer _vwK‡jI cÖ_g Avwcj `v‡qi Kiv 
Pwj‡e bv (TENENCY ACT, 1950, Sub Section-96.13)| 

12.4 AMÖµq `vex`vi‡`i‡K cÿfz³ Kivi AvBb 

AMÖµq `vex`vi‡`i‡K cÿfz³ Kivi AvBb we`¨gvb i‡q‡Q| ivóªxq AwaMÖnY 
I cÖRv¯^Z¡ AvBb, 1950 (1950 mv‡ji AvBb) Gi aviv 96-Gi Dcaviv-
(2)-G AMÖµq `vex`vi‡`i‡K cÿfz³ Kivi AvBb wee„Z n‡q‡Q| †mLv‡b 
D‡jøL Kiv n‡q‡QÑ 

GKRb mn-kixK cÖRv ev mn-kixK cÖRvMY (1) Dcaviv Abyhvqx `iLv¯Í 
`vwLj Kwi‡j D³ `iLv‡¯Í †Rv‡Zi Aci mg¯Í mn-kixK cÖRvMY‡K I 
n¯ÍvšÍi MÖnxZv‡K cÿfz³ Kwi‡Z nB‡e I n¯ÍvšÍwiZ f‚wgi msjMœ f‚wgi 
`Lj`vi cÖRv `iLv¯Í Kwi‡j H `iLv‡¯Í n¯ÍvšÍwiZ †Rv‡Zi mg¯Í mn-
kixKMY‡K I n¯ÍvšÍwiZ f~wgi msjMœ f‚wgi `Lj`vi mg¯Í cÖRvMY‡K 
Ges †µZv‡K cÿfz³ Kwi‡Z nB‡e| 

12.5 AMÖµq `vex`vi‡`i‡K Av‡e`b LvwiR nevi AvBb 

mywbw ©̀ó kZ© mv‡c‡ÿ AMÖµq `vex`vi‡`i Av‡e`b LvwiR n‡e| ivóªxq AwaMÖnY I 
cÖRv¯̂Z¡ AvBb, 1950 (1950 mv‡ji AvBb) †gvZv‡eK AvB‡bi fvl¨wU n‡jv: 

`v‡qiK…Z `iLv¯Í LvwiR nB‡e hw` `iLv¯ÍKvix A_ev `iLv¯ÍKvixMY 
Dnv `v‡qi Kivi mgq g~‡j¨i A_© A_ev n¯ÍvšÍwiZ †RvZ ev †Rv‡Zi 
LÐ A_ev As‡ki g~j¨ n¯ÍvšÍi `wj‡j ev 89 avivi Aax‡b †bvwUk 
ewY©Z, †m hvnvB nDK, g~‡j¨i A_© ZZmn Dnvi kZKiv evwl©K `k 
UvKv nv‡i ÿwZc~iY Av`vj‡Z Rgv bv †`q (TENENCY ACT, 1950, 

Sub Section-96-3.a.1)|  

12.6 AwaKg~j¨ MÖnY bv Kiv 

AMÖµq msµvšÍ gvgjv `v‡qi nevi ci Av`vjZ AviwR‡Z D‡jøwLZ 
welqmg~nmn Rwgi g~j¨, LvRbv, †RvZ ev As‡ki `vqgy³ Kivi Rb¨ hveZxq 
LiP m¤‡̂Ü AbymÜvb Ki‡eb| Z‡e †µZv `wj‡j D‡jøwLZ g~‡j¨i †ekx `vex 
Ki‡eb bv| AvB‡bi fvl¨ n‡jv: Dcaviv-3(L) Ô†µZv †Kv‡bv Ae ’̄v‡ZB n Í̄všÍi 

`wj‡j ewY©Z A‡_©i PvB‡Z †ewk g~‡j¨i A_© `vwe Kwi‡Z cvwi‡e bvÕ (TENENCY ACT, 

1950, Sub Section-96)|  

12.7 ˆea Av‡e`bKvixi Rwg `L‡j ivóªxq mnvqZv  
ivóª ˆea Av‡e`bKvixi Rwg `L‡j mnvqZv Ki‡eb| G cÖm‡½ AvB‡bi fvl¨ n‡jv:  

96/9(M) Av`vjZ GBiƒc Av‡e`bKvix ev Av‡e`bKvixM‡Yi `iLv‡¯Íi 
†cÖwÿ‡Z Zvnvi A_ev Zvnv‡`i Dci Awc©Z m¤úwËi `L‡j Zvnv‡K 
A_ev Zvnvw`M‡K, †m hvnvB nDK, envj Kwi‡Z cvwi‡eb (TENENCY 

ACT, 1950, Sub Section-96)| 

12.8 AMÖµq AwaKvi cÖwZôvq evavmg~n 
cÖPwjZ AvB‡b AMÖµq AwaKvi cÖwZôvi †ÿ‡Î 1950 (1950 mv‡ji AvBb) Gi 
aviv 96-Gi Dcaviv-10-G †h evavmg~‡ni wee„wZ i‡q‡Q Zv n‡jv:    
AÎ avivi †Kv‡bv wKQzB cÖ‡qvM Kiv hvB‡e bvÑ  
(K) Rwgi †Kv‡bv mn-kixK, hvnvi ¯^v_© Lwi`m~‡Î Qvov Ab¨ Dcv‡q D™¢e 

nBqv‡Q, GBiƒc mn-kix‡Ki Kv‡Q f~wg n¯ÍvšÍi Kiv nB‡j, ev 

(L)  wewbgq A_ev ev‡Uvqvivg~‡j, n¯ÍvšÍi Kiv nB‡j; ev  

(M)  DBj A_ev `vbg~‡j¨ ¯^vgx A_ev ¿̄xi DBjKvix A_ev `vZv Zvnvi AbyK~‡j 
ev †Kv‡bv DBjKvix A_ev `vZv Zvnvi wZb wWwµi g‡a¨ †Kvb i‡³i 
m¤úwK©Z AvZ¥x‡qi AbyK~‡j, (`vb A_ev †nevg~~‡j, Avw_©K wewbg‡qi †nev 
wej GIqvR Qvov) n¯ÍvšÍi Kwi‡j; ev  

(N)  mij ev m¤ú~Y© LvB Lvjvmx eÜK ev, hZÿY ch©šÍ eÜK gy³Ki‡Yi 
AwaKvi ni‡Yi P~ovšÍ Av‡`k A_ev wWwµ cÖ`vb Kiv bv nq, †Kv‡bv eÜK 
Øviv kZ©vaxb weµq Kiv nB‡j; ev 

(O)  gymwjg AvB‡bi weavb †gvZv‡eK m„ó IqvKd;  

(P)  †Kv‡bv e¨w³i Rb¨ Avw_©K myweav msiÿY Qvov †Kv‡bv agx©q A_ev `vZe¨ 
D‡Ïk¨ DrmM© Kiv nB‡j (TENENCY ACT, 1950, Sub Section-96)| 

Dch©y³ Av‡jvPbvi gva¨‡g cÖZxqgvb nq †h, evsjv‡`‡k †`Iqvbx Av`vj‡Z 
AMÖµq gvgjv wbqwš¿Z nq ivóªxq AwaMÖnY I cÖRv¯^Z¡ AvBb, 1950 (1950 
mv‡ji AvBb) Gi aviv 96 (2006 mv‡j 1950 mv‡ji AvBb-Gi aviv 96 †K 
ms‡kvab Kiv n‡q‡Q), AK…wl cÖRv¯^Z¡ AvBb, 1949 (1949 mv‡ji AvBb) Gi 
aviv 24 Ges Zvgvw` AvBb 1908 Gi gva¨‡g| 
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12.9 AMÖµ‡qi mvsweavwbK ˆeaZv cÖm½ 

AMÖµ‡qi mvsweavwbK ˆeaZv cÖm‡½ D”P Av`vj‡Z Dfqwea `„wófw½ cwi „̀ó 
nq| 1955 mv‡j fviZxq mycÖxg †Kv‡U© Ôivg ebvg evwRbv_ wmsnÕ gvgjvq 
cÖwZ‡ekxi AMÖµqvwaKv‡ii mvsweavwbK ˆeaZv wb‡q cÖkœ I‡V| G gvgjvq 
fvi‡Zi ga¨cÖ‡`k, w`jøx Ges gnviv‡óª we`¨gvb cÖwZ‡ekxi AMÖµ‡qi AwaKvi 
m¤^wjZ weavbmg~‡ni mvsweavwbK ˆeaZv wbiƒcb Kiv nq| mycÖxg †Kv‡U©i 5 Rb 
wePvicwZi mgš^‡q MwVZ †e‡Â gvgjvi ïbvbx AbywôZ nq| 1962 mv‡ji 3 
gvP© Zvwi‡L Av`vjZ msL¨vMwiô gZvg‡Zi wfwË‡Z ivq †NvlYv K‡ib| 4 Rb 
wePvicwZ cÖwZ‡ekxi AMÖµ‡qi AwaKvi m¤^wjZ weavbmg~n‡K AmvsweavwbK 
†NvlYv K‡ib| 1 Rb wePvicwZ AwfgZ †`b, mvsweavwbK mxgv‡iLvi g‡a¨B 
Av‡Q| msL¨v Mwi‡ôi AwfgZ wQj †h, cÖwZ‡ekxi AMÖµqvwaKvi msweav‡bi 19 
(1) (P) Aby‡”Q‡`i mv‡_ mvsNwl©K| 19 (1) (P) Aby‡”Q‡` bvMwi‡Ki m¤úwË 
AR©b Kivi weavb Av‡Q| G weav‡bi hyw³m½Z mxgv‡iLv Uvbv hvq| Av`vjZ 
gšÍe¨ K‡ib, AMÖµ‡qi AwaKvi †Kvbfv‡eB hyw³ m½Z bq (Shishir & 

Saddam, 2021, 4-5)|  

Acic‡ÿ msL¨vjwN‡ôi c‡ÿ wePvicwZ Rbve G †K miKvi AwfgZ †`b †h, 
cÖwZ‡ekxi AMÖµqvwaKv‡ii Amyweavi †P‡q myweavB †ewk| `xN©w`b cvkvcvwk 
_vKv mgv‡R mv`„k¨, ¯^w¯Í Ges kvwšÍ eRvq ivL‡Z Ae`vb iv‡L| mxgvbv, c_ 
Pjvi AwaKvi cÖf…wZ weZK© cÖvqkB †j‡M _v‡K| cÖwZ‡ekxi AMÖµqvwaKvi GB 
ai‡bi we‡iva n«v‡m f~wgKv iv‡L (Shishir & Saddam, 2021, 5)|  

12.10 †µZv I we‡µZv‡K gymwjg nIqv kZ© cÖm‡½ weavb 

(K) †Mvwe›` `qvj ebvg Bbv‡qZzjøvn [(1985), 7, Gjvnvev`] gvgjvq ejv nq 
AMÖµq AwaKvi ejer Kivi Rb¨ gymwjg nevi `iKvi †bB (Sagir, 2022, 1)| 
1885 mv‡j Gjvnvev` nvB‡Kv‡U© †idv‡iÝ wn‡m‡e GKB cÖkœ D‡V Av‡m, 
gymwjg we‡µZv KZ©„K Agymwjg †µZv eive‡i n¯ÍvšÍwiZ m¤úwËi †ÿ‡Î GKRb 
gymwjg cÖwZ‡ekx ev Askx`v‡ii AMÖµ‡qi AwaKvi Av‡Q wK bv? 5 Rb 
wePvicwZi mgš^‡q MwVZ dzj †e‡Â GB †idv‡i‡Ýi ïbvbx AbywôZ nq| 1885 
mv‡ji 9 †deªæqvwi Zvwi‡L Av`vjZ me©m¤§Zfv‡e BwZevPK wm×všÍ cÖ`vb 
K‡ib| Av`vjZ AwfgZ †`b †h, gymwjg we‡µZv KZ©„K Agymwjg †µZv 
eive‡i n¯ÍvšÍwiZ m¤úwËi †ÿ‡Î GKRb gymwjg cÖwZ‡ekx ev Askx`v‡ii 
AMÖµ‡qi AwaKvi Av‡Q| Av`vjZ gymwjg AvB‡b AMÖµ‡qi cÖK…wZ, cÖ‡qvM 
cÖf…wZ wek`fv‡e Av‡jvPbv K‡ib (Shishir & Saddam, 2021, 11)| Av`vjZ 
gšÍe¨ K‡ib,  

“There appears to be no doubt as to what the rule of 
Muhammadan Law is. It imposes an obligation upon a 

Muhammadan owner of property, in the neighbourhood of 
which other Muhammadans have property, or in respect of 
which other Muhammadans have a share, to offer it to his 
neighbours or his partners before he can sell it to a stranger. 
This is an incident of his property, as the text-books of the 
Muhammadan Law show, and, for the reasons stated by my 
brother old field, I think that it is equitable to apply the rule 
to cases like the present, in which the purchaser is a Hindu.” 
(1885) ILR 7 All 775 

kZ eQi a‡i GB gvgjvi hyMvšÍKvix wm×všÍ fviZxq Dcgnv‡`‡k AbymiY Kiv 
n‡”Q| Z‡e m¤úªwZ GB wm×v‡šÍi wecixZ `„wófw½ cwijwÿZ n‡”Q| evsjv‡`k 
mycÖxg †Kv‡U©i nvB‡KvU© wefvM K‡qKwU gvgjvq GB gvgjvi wm×v‡šÍi mv‡_ 
wfbœgZ †cvlY K‡i‡Qb| Z‡e GB mKj gvgjv Avcxj wefvM KZ©„K GL‡bv 
dvqmvjv nqwb (Shishir & Saddam, 2021, 12)|  

(L)  wKš‘ Kz`iZzjøvn ebvg †gvwnbx †gvnb [(1869) 4 †es Gj. Avi. 134] 
gvgjvi iv‡q ejv n‡q‡Q, †µZv‡K Aek¨B gymjgvb n‡Z n‡e (Sagir, Ibid, 1)| 
1868 mv‡j KjKvZv nvB‡Kv‡U© Sheikh Kudratulla and Ors. vs Mahini 

Mohan Shaha and Ors. G gvgjvq GKwU ¸iæZ¡c~Y© cÖkœ I‡V, gymwjg 
we‡µZv KZ©„K wn› ỳ †µZv eivei n¯ÍvšÍwiZ m¤úwËi †ÿ‡Î GKRb gymwjg 
cÖwZ‡ekx ev Askx`v‡ii AMÖµ‡qi AwaKvi Av‡Q wKbv? KjKvZv nvB‡Kv‡U©i 5 
Rb wePvicwZi mgš‡̂q MwVZ †e‡Â GB gvgjvi ïbvbx AbywôZ nq| 1869 
mv‡ji 13 †m‡Þ¤^i Zvwi‡L Av`vjZ ivq cÖ`vb K‡ib| 3 Rb wePvicwZ 
AwfgZ †`b †h, GKRb wn›`y †µZv gymwjg AvB‡bi AMÖµq msµvšÍ AvBb 
ïb‡Z eva¨ bq Ges GKRb gymwjg Askx`vi ev cÖwZ‡ekx ev ¯^v_© mswkøó 
gymwjg e¨w³i GKRb wn›`y †µZvi †ÿ‡Î AMÖµ‡qi †Kvb AwaKvi †bB| 
(Shishir & Saddam, 2021, 10-11)| G cÖm‡½ Av`vj‡Zi fvl¨ n‡jv, 

Hindu purchaser was not bound by the Mahomedan law of 
preemption in favor of a Mahomedan co-partner, although he 
purchased from one of several Mahomedan co-parceners; 
and in the other case, I hold that a Hindu purchaser is not 
bound by the Mahomedan law of pre-emption”      

msL¨vjwN‡ôi c‡ÿ `yÕRb wePvicwZ gZvgZ cÖ`vb K‡ib †h, GKRb gymwjg 
KZ©„K GKRb wn› ỳ eive‡i wewµZ m¤úwË‡Z Ab¨ gymwjg Askx`vi Ave 
cÖwZ‡ekx gymwj‡gi AMÖµ‡qi AwaKvi Av‡Q (Shishir & Saddam, 2021, 11)| 
G cÖm‡½ Av`vj‡Zi fvl¨ n‡jv,  
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Never a Mussulman cosharer or neighbour has a right of 
preemption when property is sold by his neighbour or co-
sharer, his right is in no way affected by the fact that the 
purchaser is a Hindu” .( 4 4 B.L.R. 805). 

(M) we‡µZv‡K Aek¨B gymjgvb n‡Z n‡e| †hLv‡b we‡µZv GKRb wn›`y 
†mLv‡b †µZv gymjgvb n‡jI †Kvb gymjgvb AMÖµ‡qi `vex Ki‡Z cv‡ib bv| 
AMÖµqKvix‡KI GKRb gymjgvb n‡Z n‡e| KviY wZwb GKRb gymjgvb n‡j 
Ges c‡i AMÖµqK…Z m¤úwËwU wewµ Ki‡Z PvB‡j †m‡ÿ‡Î m¤úwËwU †Kvb 
AvMšÍ‡Ki wbKU weµ‡qi Av‡M †Kvb gymjgvb cÖwZ‡ekx ev Askx`v‡ii wbKU 
GUv weµ‡qi cÖ¯Íve w`‡Z wZwb eva¨| wKš‘ Agymjgvb GB RvZxq †Kvb `vwqZ¡ 
cvj‡b eva¨ bb Ges B‡”Qg‡Zv wZwb m¤úwËwU †h Kv‡iv wbKU weµq Ki‡Z 
cv‡ib (Sagir, Ibid, 1)| 

(N) KjKvZv nvB‡Kv‡U©i wm×všÍ Abymv‡i †µZv‡K GKRb gymjgvb n‡Z n‡e| 
AZGe †Kvb wn› ỳ ag©vej¤^x e¨w³i wbKU †Kvb gymjgv‡bi m¤úwË weµq n‡j 
Zv‡Z †Kvb gymjgvb AMÖµ‡qi AwaKvi †c‡Z cv‡i bv   (Sagir, Ibid, 1)| 

13. ïÔd&Av ev AMÖµq AvB‡bi Zzjbvg~jK we‡kølY       

Bmjvgx kixÔAvn& AvB‡bi b¨vq cÖPwjZ AvB‡bI f‚wg AMÖµq AwaKvi cÖm‡½ 
weavb i‡q‡Q| Z‡e G K_v w`ev‡jv‡Ki b¨vq ¯úó †h, Bmjvgx kixÔAvn&i 
ïd&ÔAv AvBbB c„w_exi me©cÖvPxb I mymsnZ ev f~wg AMÖµq AvBb| 622 
wLª÷v‡ã ivm~jyjøvn& # KZ©„K g`xbv gybvIqvivn& ivóª cÖwZôv †_‡K 1924 
wLª÷v‡ã Zzi‡¯‹ A‡Uvgvb‡`i cZb ch©šÍ my`xN©Kvj c„w_exi `yB Z…Zxqvsk Rbc` 
Bmjvgx mv¤ªvR¨fz³ _vKvi myev‡` G AvBbwU e¨vcKfv‡e cwiwPwZ jvf K‡i 
Ges cÖ‡qvM nq| †m avivevwnKZvq fviZxq Dcgnv‡`‡k cÖvq 600 eQ‡ii 
gymwjg kvmbvg‡j G AvBbwU ivóªxqfv‡e cÖ‡qvM nq| AvBbwU AZ¨šÍ Rxeb Nwbô 
nevi Kvi‡Y G †`‡ki mgvRe¨e ’̄vq LyeB RbwcÖq nq Ges MÖnY‡hvM¨Zv jvf 
K‡i| cieZ©x‡Z weªwUk miKvi iv‡óªi AvBb cÖYq‡bi †ÿ‡Î f~wg AMÖµq AvB‡bi 
G weavbwU envj iv‡Lb| GRb¨ cÖPwjZ AvB‡b f‚wg AMÖµq AwaKvi cÖm‡½ †h 
weavb i‡q‡Q, Zv‡Z gymwjg AMÖµq AvB‡bi Dcv`vb jÿYxq|   

AMÖµq AvB‡bi cwiwPwZ, AMÖµqvwaKvix‡`i cwiPq I cÖKvi‡f`, ivóªxq 
Av`vj‡Z AMÖµq mswkøó `vex ev gvgjv DÌvc‡bi cÖK…wZ, aiY, cÖKiY I 
mgqmxgv, AMÖµqvwaKvi mswkøó Rwg µq-weµ‡qi c~‡e© kvdx ev 
AMÖµqvwaKvix‡`i‡K AewnZKiY, AMÖµqvwaKvixMY KZ©„K Rwg µq I µq 
eve` evRvi g~j¨ Abyhvqx A_© Av`vj‡Z †ck, mswkøó Kvh©µ‡gi Rb¨ cÖ‡qvRbxq 
mgq`vb, h_vh_ AwaKvi cÖwZôvi my‡hvM m„wó, ivóªxq Av`vj‡Z DÌvwcZ AMÖµq 

gvgjvi mvÿ¨ Dc¯’vcbmn Zrmswkøó AvBb m¤ú‡K© KziAvb I nv`x‡mi wb‡`©kbv 
my¯úó| GZ`m¤úwK©Z gymwjg AvB‡bi fvl¨mg~n `vjxwjKfv‡e g~j cÖe‡Ü 
D‡jøL Kiv n‡q‡Q| 

eZ©gvb evsjv‡`‡k AMÖµq AvBbwUÑ ev‡Uvqviv AvBb, 1873-Gi 4 aviv; 

Zvgvw` AvBb, 1908 Gi Aby‡”Q` 10; AK…wl cÖRv¯^Ë¡ AvBb, 1949 (1949 

mv‡ji AvBb) Gi aviv-24; ivóªxq AwaMÖnY I cÖRv¯^Z¡ AvBb, 1950 (1950 

mv‡ji AvBb) Gi aviv-96 †gvZv‡eK cwiPvwjZ nq| Z‡e weªwUk Avg‡jI 

fviZe‡l©i D”P Av`vjZmn me©Av`vj‡Z gymwjg AMÖµq AvB‡bi Av‡jv‡KI 

dvqmvjv cÖ`vb Kiv nZ| G wel‡q c~‡e© Av‡jvPbv Kiv n‡q‡Q| my`xN©Kvj 

fviZe‡l©i Av`vj‡Z gymwjg AvB‡bi cÖ‡qvM _vKvq, AwZ ¯^vfvweKfv‡eB 

cieZx© AMÖµq AvB‡bi †ÿ‡Î gymwjg AvB‡bi Abycg cÖfve jÿ¨ Kiv hvq| wKš‘ 

G wgj I Awgj ïaygvÎ cwifvlvMZfv‡e Avi AvB‡bi fvl¨ I cÖv‡qvwMK †ÿ‡Î 

ïd&ÔAv AvBb‡K h_vh_ AbymiY Kiv nq bv| Z‡e G K_v ejv hvq, cÖPwjZ 

ÔAMÖµq AvBbÕ-Gi aviYv Bmjvgx kixÔAvni ïd&ÔAv AvBb †_‡KB G‡m‡Q| Ôf‚wg 

e¨e¯’vcbvq ïd&ÔAv AvB‡bi f‚wgKv: GKwU ch©v‡jvPbvÕ kxl©K M‡elYv cÖe‡Ü 

wb‡¤œv³ djvdj jÿYxq, hv f~wg e¨e ’̄vcbvq Rwg µq-weµ‡qi †ÿ‡Î Afvebxq 

f~wgKv ivL‡Z cv‡i|  

14.1 djvdj 
1. G M‡elYvi gva¨‡g f~wg e¨e ’̄vcbvq ïd&ÔAv AvB‡bi f~wgKv m¤ú‡K© 

aviYv ¯úó n‡jv| 

2. ïd&ÔAv AvBb AbymiY bv Ki‡j kix‡Ki mv‡_ kix‡Ki Rwg weµq 
†K›`ªxK †h wnsmvZ¥K g‡bvfve m„wó nq, Zv e„w× cv‡e|   

3. †KD Rwg weµq Ki‡j, ïd&ÔAvi `vex`vi (1) kixK (2) weµxZ 

m¤ú‡`i g~‡j¨ Askx`vi e¨w³ I (3) cÖwZ‡ekx RwgwU µq Ki‡Z cvi‡j 

Zv‡`i emevm I PjvP‡ji †ÿ‡Î Afvebxq DcKvi jvf Ki‡e| hv 

wb‡R‡`i cvi¯úwiK åvZ…Z¡, m™¢ve I m¤úªxwZ ’̄vc‡b f~wgKv ivL‡e; 

welqwU ¯úó n‡jv|  

4. we‡kl K‡i GK kixK Av‡iK kix‡Ki weµxZ m¤úwËi me‡P‡q eo 

`vex`vi| KviY, G m¤ú` Zv‡`i c~e©cyiæl‡`i †i‡L hvIqv ¯§„wZ 

enbKvix| †m Rwg evB‡ii  Ab¨ †KD µq K‡i gvwjK n‡j mswkøó 

kixK‡`i g‡b Kó cvq| G M‡elYvq ïd&ÔAvi AwaKvix‡`i AwaKv‡ii 

welqwU ¯úó n‡jv| 
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5. Dciš‘, ïd&ÔAvi `vex`vi‡`i ewÂZ K‡i B”QvK…Z I wnsmvekZ A‡b¨i 
wbKU Rwg weµq Ki‡j Rwgi gvwjK Bmjvgx kixÔAvn& AvBb Abyhvqx 
nv°zj ÔBev` (gvbevwaKvi) webóKvix wn‡m‡e Acivax n‡eb Ges 
IqvwRe ZiKKvix wn‡m‡e AvwLiv‡Z Acivax mve¨¯Í n‡eb|  

14. 2 mycvwik 
K. ïd&ÔAv ev AMÖµq AwaKvi AvB‡bi Ici wb‡g©vn M‡elYv e„w× Kiv| 

L. ïd&ÔAv ev Rwg AMÖµq AwaKvi AvB‡bi gva¨‡g Iqvwik I kixK‡`i 
AwaKvi wbwðZ Kiv| 

M. cÖwZ‡ekx I jv‡Mvqv emZKvix‡`i AwaKvi wbwðZKi‡Y ïd&ÔAv AvB‡bi 
h_vh_ ev¯Íevqb  Kiv| 

N.  f~wg AvB‡bi Dbœq‡b Bmjvgx kixÔAvn& AvB‡bi Ab¨Zg weavb ïd&ÔAv ev 
AMÖµq AvB‡bi DcKvix Dcv`vbmg~n MÖnY Kiv| 

O. †gŠwjK AwaKvi cÖwZôvq ïd&ÔAv AvB‡bi f~wgKv m¤ú‡K© Rbm‡PZbZv 
e„w× Kiv|   

myZivs Bmjvgx f~wg AvB‡bi Ici hZ †ewk ZvwË¡K I e¨envwiK M‡elYv n‡e, 
gymwjg wgjøvZ Bmjvgx f~wg AvBb m¤ú‡K© ZZ †ewk AeMZ n‡Z cvi‡eb| 
cvkvcvwk Ab¨vb¨ RvwZ-†Mvôx I me©ch©v‡qi f~wg AvBb M‡elKMY wb‡g©vn 
M‡elYvi †ÿ‡ÎI f~wg AvB‡bi mvwe©K Dbœq‡b mswkøó wel‡q h‡_ó cÖvgvY¨ Z_¨ 
jvf Ki‡Z cvi‡eb, Zv‡Z †Kvb m‡›`n †bB| 

15. Dcmsnvi 

cwi‡k‡l ejv hvq, f‚wg e¨e¯’vcbvq ïd&ÔAv (شفعة) AvB‡bi f‚wgKv 
Acwimxg| Rwg µq-weµ‡qi †ÿ‡Î ïd&ÔAvi `vex`vi‡`i AwaKvi ev¯ÍevwqZ 
n‡j mgvR †_‡K cvi¯úwiK wnsmv-we‡Øl we`~wiZ n‡e Ges mswkøó‡`i g‡a¨ 
†mŠåvZ…Z¡ M‡o DV‡e|  
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