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Role of Shuf*a Law in Land Management: A Comparative Analysis
Emdadul Haque*

ABSTRACT

The Shuf‘a (preemption) or ‘Side-Land Pre-Purchase Right Law' is a
land by-law of Islamic Shari'ah law. The role of Shuf’a Law in land
management is immense. Because Shuf*a law preserves the rights of all
classes of partners and neighbors of the respective land. In the year
622 AD, the first practical application of this law took place in the state
of Madinah Munawarah established by the Prophet Muhammad
(PBUH). For around 1400 years, this law played an incredibly
important role as an acclaimed land law of Muslim empires. Note that
the amount of per capita land is gradually decreasing as the current
global population increases. In such a situation, the land department
along with the land owners are going through a transitional period in
the purchase and sale of these poorly fragmented lands. In this
situation, the land management law including the land pre-purchase
right law need to be made more rich, practical and up-to-date. This
article presents an authentic and evidence-based discussion of various
aspects of Shuf‘a Law. In addition, an attempt has been made to make
a comparative analysis between the Shuf‘a Law and the existing law of
the country. The article has been prepared in a descriptive, analytical
and comparative manner. Analyzing the results of Shufa law and
relevant issues, presented in this article, it can be seen that the
elements of this law can play an important role in the land management
including the upgradation of Shuf*a Law.
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5.V SHFIE &R A

@ EE ANE! ARE [ R WMo W[fere  SrEie
REEeTR S 3@, 4IeHl, (@S A N AR FF & Ao
W TACH NPT FART | OCF (ol Wele] S@® A @A A
AR | AR O[T BN TAYRI-0(Y) ‘@Ol (@A TLEIre2 T
et afefe wiede si3te @ e wd Wi sRice #Aif 7 (TENENCY ACT,
1950, Sub Section-96) |

2.9 (FY AR N 7L G ARTST

1B (Y TAVBIAG T AT FARITST FACE | CF N B0 Sy 2L
SY/5() AMETS Q3HA ACFET A SATAAFBICIT ATCET
(AT OF TR SRIME T wffe Tifer wate oI
AT ORI, T IRIR T8, IR S AR (TENENCY
ACT, 1950, Sub Section-96) |

b A R @SB AR

25feTS S G A AT CFT dSvo (Svto FEH WZT) @

41 - TALII-do-9 (T TP S 0 ©f Zee:

@ G (FICAT FR2 AT 41 AR -

(F) & @ TR-0e, TRE T (KR 2ol @ SHAIE Tel
23R, W3FH - IR Y TS 41 2307, Al

(}) TR =T FCCRIRICE, TBET T 230; A

(1) TR T AAYC AN LA F CZEAT WL AT SR A
I (I I ST vl ©iRR fox fefew Wy @ wwed
TS AR SR, (T AT @I, SN [fewes & i
T Qe TIeT) TBeT FECE; A

(F) SR I T AR AR I7F A, IO G IFF [SIAC
SR ZACIR GO ST WL T e e w11 91 27, (@Ie 35
ARl =S [ 4T 730e; A

(8) P AR R ASIT 78 ST

(5) I WET Ty SNfEE AT AT RGN (@A (N LT ASKT
Tl Bo7sf FA1 2306 (TENENCY ACT, 1950, Sub Section-96) |

TS SR NI AT TF (@, IAFNWACT (ST WIS

@R WWE fRfEe =7 G wfkeze 8 ey WiEw, sveo (S50

AET W2H) GF 4T Y (0 A dd¢o AT NEF-UF 47T vy &F

ST T ZCACR), T LT AT, 3585 (358 AT A3) @

Q=T 28 G O =B ddob T LI |




T IR ST A AR S &)
3.5 G ARRYINF a5t &

S MY Kl epiE T wmeice Sentad pigefy sz
TF | S5EE ATE SO AT (FIE AN I Jfee feg’ ey
ST SeeFRIfFEd AR el W ey et @ WE
SRTed WA, Tl 3 TRAE Rvpe efstaie Se@r@d S|
sHfere fRieeTeRs TRFEe (g fimma w1 & | J&AN @0 ¢ &
fpreifen T e @ TNAR A SIS T 1 dHuY ATEE ©
6 SIfce SmeTs Ay Temces fefere At I 1 8 T
fmefe afsaie Sawme wfier Tt [z e
AT FET | S T [oeife wfows @w, e A waE
M | AL e wifews ot @, efstaiia Sa@ifeR FLREa o5
(3) (F) SRR AL AERSE | 55 (d) (5) Sqevzw Frifaesa wife
e FAE L SR | @ [RYE Femre A 5 TR | Sviee
TV FEE, SNGRR AGFE (Feide e e 77 (Shishir &
Saddam, 2021, 4-5) |

FATATF TR ATF e T @ (& o afewe @ (@,
AN SAGIRIET LT G JRAR @ | Ardfoa sireronfs
AT FNCG AT, T8 @R ¥E I AKCS @I AL | S, AL
T Sl el fed ermiE & Teel At | eferadie e «3
{3 R RIeT f i@ e (Shishir & Saddam, 2021, 5) |

3.0 (ST 8 RTTFSITET AT REAT =1 &t [y
(F) CNifT™ w1 I SR [(Sob-¢), q, GFR[W] NN J&0 27
TG LI IR T ) AT 2 wFI (92 (Sagir, 2022, 1) |
Wb FE IRV QISG @I RO @2 & Ttd =,
AT RS T P (Fo! IR VWBR© TG (F1q GFer
Ffer aferal @ WA S Wit e oA e ww
fRrefesa T e T @ 93 @RIEER SHAN S0 T | e
AR 5 (TP S TImETe Foesd 2fedne s ane
FET | AMETS WfeN® (M (@, PN [ime! F9F P (@we
RRE R T (F@ 9Fe Pl afslt ar S
SIGEE AP AMZ | AT P R FAGET AFfS, AT
el Mo SCEIBAT S (Shishir & Saddam, 2021, 11) | WS
WY A,

“There appears to be no doubt as to what the rule of

Muhammadan Law is. It imposes an obligation upon a
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Muhammadan owner of property, in the neighbourhood of
which other Muhammadans have property, or in respect of
which other Muhammadans have a share, to offer it to his
neighbours or his partners before he can sell it to a stranger.
This is an incident of his property, as the text-books of the
Muhammadan Law show, and, for the reasons stated by my
brother old field, I think that it is equitable to apply the rule
to cases like the present, in which the purchaser is a Hindu.”
(1885) ILR 7 All 775
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AT (FOT IR O FEHG AT 9] e Fraices e
foqT® (AT AT | ©CT IR el e WA o T8 QU
TP 2FW (Shishir & Saddam, 2021, 12) |
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Hindu purchaser was not bound by the Mahomedan law of
preemption in favor of a Mahomedan co-partner, although he
purchased from one of several Mahomedan co-parceners;
and in the other case, I hold that a Hindu purchaser is not
bound by the Mahomedan law of pre-emption”
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Never a Mussulman cosharer or neighbour has a right of
preemption when property is sold by his neighbour or co-
sharer, his right is in no way affected by the fact that the
purchaser is a Hindu” .( 4 4 B.L.R. 805).
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