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IstisnāÔ Investment in Islamic Banking: Analyses of 
Principles and Application 

ABSTRACT 
In contemporary Islamic Banking Industry istisnāÔ as an investment 
product has gained familiarity. IstisnāÔ ( الاستصناع عقد ) can be defined as a 
contract to construct something within a stipulated timeframe and in a 
certain manner. IstisnāÔ contract is appropriate for provioing liquidity 
for construction projects which has been proposed or is in the process of 
being built.  In many countries nowadays large construction projects 
including power plants, airports, seaports, highways etc. are financed 
using istisnāÔ contract. This paper aims to discuss and analyze the 
definition of istisnāÔ its legal analyses, application and  investment 
sectors of istisnāÔ in Islamic Banking system. Employing descriptive and 
analytical methods, the paper facilitating the understanding of various 
key issues related to istisnāÔ and its practical application by Islamic 
banks and financial  institutions as well as procedures of issuing and 
investing istisnāÔ sukūk. 
Keywords: IstisnāÔ; istisnāÔ investment; Islamic banking; 
infrastructural development; istisnāÔ sukūk. 

mvims‡¶c 
mgmvgwqK Bmjvgx e¨vsKe¨e ’̄vq wewb‡qvM †mev wn‡m‡e ÔBQwZmbv wewb‡qvMÕ AwZ cwiwPZ 
GKwU bvg| wbw ©̀ó mgqmxgvi g‡a¨ wbw ©̀ó c×wZ‡Z †Kvb wKQz wbg©vYK‡í Aby‡iva wKsev 
Pzw³ Kivi bvg n‡”Q BQwZmbv ( الاستصناع عقد )| cwiKíbvaxb wKsev wbg©vYvaxb †Kvb 

                                         
*  wcGBPwW M‡elK, wdK&n I Dm~j Avj-wdK&n wefvM, Avš—R©vwZK Bmjvgx wek¦we ῭vjq gvj‡qwkqv 

cÖK‡í cÖ‡qvRbxq Zvij¨ mieivn Kivi Rb¨ BQwZmbv Pzw³ GKwU Dchy³ gva¨g| A‡bK 
†`‡kB eZ©gv‡b cvIqvi c­v›U, wegvb e›`i, mgỳ ª e›`i I gnvmoKmn eo eo cÖK‡í 
BQwZmbv Pzw³i gva¨‡g wewb‡qvM Kiv n‡”Q| e¶¨gvY cÖe‡Ü BQwZmbv Pzw³i cwiPq, 
AvBbx ch©v‡jvPbv, ev —̄weK cÖ‡qvM, Bmjvgx e¨vswKs G BQwZmbvi Av‡jv‡K wewb‡qv‡Mi 
LvZ BZ¨vw` welq Av‡jvPbv I we‡k­lY Kiv n‡q‡Q| eY©bv I we‡k­lYg~jK c×wZ‡Z iwPZ 
G cÖeÜ †_‡K BQwZmbvi wewfbœ Abyl½ AeMZ nIqvi cvkvcvwk eZ©gvb †cÖ¶vc‡U 
we‡klZ Bmjvgx e¨vswKs I A_©jwMœ cÖwZôv‡b Gi ev —̄e cÖ‡qvM c×wZ Ges BQwZmbv 
myK~‡Ki Bmy¨ I wewb‡qvM cÖwµqv Rvbv hv‡e| 
g~jkã: BQwZmbv; BQwZmbv wewb‡qvM; Bmjvgx e¨vswKs; AeKvVv‡gvMZ Dbœqb; 
BQwZmbv myK~K| 

f‚wgKv 
AvaywbK Bmjvgx e¨vsKe¨e¯’vq BQwZmbv Pzw³i ¸i“Z¡ I e¨envi Acwimxg| 
we‡k¦i wewfbœ †`‡k eZ©gv‡b eo eo wbg©vY cÖKí ev¯—evq‡b Bmjvgx e¨vsK¸‡jv 
BQwZmbv wewb‡qv‡Mi gva¨‡g cÖ‡qvRbxq Znwe‡ji †hvMvb w`‡”Q| wewfbœ wkí 
KviLvbv ¯’vcb, gnvmoK, wegvbe›`i, mgỳ ªe›`i I RvnvR wbg©vY Ges cvIqvi 
c­v›U ’̄vcbmn eo eo cÖK‡í BQwZmbv wewb‡qv‡Mi cÖ‡qvM n‡q _v‡K| ZvB 
BQwZmbvÕi cwiPq, g~jbxwZ, AvBbx Av‡jvPbv, ev¯—e cÖ‡qvM, Bmjvgx e¨vswKs G 
BQwZmbvi Av‡jv‡K wewb‡qvM cÖ̀ vb BZ¨vw` wel‡q ch©v‡jvPbv I we‡k­lY wb‡q 
eZ©gvb cÖe‡Üi AeZviYv Kiv n‡q‡Q|  
mvaviYZ BQwZmbv ej‡Z wbw`©ó †Kvb c×wZ‡Z †Kvb wKQz ˆZwi K‡i †`qvi 
Av‡`k, Aby‡iva wKsev Pzw³ BZ¨vw` eySvq| cÖvPxbKvj †_‡KB GwU cÖPwjZ 
wQj| †Kvb Rb‡Mvôxi gv‡S hLb †KD we‡kl †Kvb wKQz ˆZwi‡Z `¶Zv AR©b 
KiZ, ZLb RvwZi mevB D³ e ‘̄wU ˆZwiK‡í Zvi kiYvcbœ nZ Ges wewbg‡q 
D³ e¨w³ Zvi cÖ‡qvR‡bi wbwi‡L Aci †Kvb e¯‘ MÖnY KiZ| eZ©gv‡bI G 
ai‡bi wewbg‡qi cÖPjb i‡q‡Q| UvKv wKsev g~j¨evb Ab¨ †Kvb e¯‘i wewbg‡q 
cÖ‡qvRbxq wKQzi wbg©v‡Y GL‡bv gvbyl mswk­ó `¶ KvwiM‡ii Øvi¯’ nq| Ajm 
e‡m bv †_‡K KvR-K‡g© e¨¯— _vK‡Z Ges †eu‡P _vKvi cÖ‡qvRbxq DciKY 
AR©‡b me©̀ v m‡Pó _vK‡Z wKsev cÖ‡qvRbxq kÖg w`‡Z Bmjv‡g me©̀ v Drmvn 
†`qv n‡q‡Q| ivm~j m. e‡jb: 

يتقنه أن عملا أحدكم عمل إذا يحب تعالى االله إن  
Avj­vn ZvÔAvjv cQ›` K‡ib hLb †Zvgiv †Kvb KvR Ki‡e Zv m‡e©vËg 
Dcv‡q Ki‡e|1   

                                         
1.  Avey eKi Avngv` Be‡b ûmvBb Avj-evBnvK¡x, ïÕAveyj Cgvb, Aa¨vq: Avj-AvgvbvZ, 

ˆei“Z: `viƒj KzZze Avj-Bjwgq¨vn, 2000, nv`xm bs 5312, L. 4, c„. 334 
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Avi Zv K…wl, wkí, KvwiMix wKsev †h †Kvb cÖ‡qvRbxq KvR n‡Z cv‡i| BwZnvm 
mv¶¨ †`q, Avj­vni bex `vD` Av. wb‡Ri KvR wb‡R Ki‡Zb|  
KziAvb Kvix‡g Bikv` n‡q‡Q: 

 ﴿ لَقَدا ونيآت وداوا دلًا مِنا فَضالُ يبِي جِبأَو هعم رالطَّيا وأَلَنو لَه دِيدلْ أَنِ. الْحماتٍ اعابِغس 
رقَددِ فِي ورلُوا السماعا والِحي صا إِنلُونَ بِممعت صِيرب ﴾  

Avi Avwg `vD‡`i cÖwZ AbyMÖn K‡iwQjvg GB g‡g© Av‡`k cÖ̀ vb KiZ: †n 
ce©Zgvjv, †Zvgiv `vD‡`i mv‡_ Avgvi cweÎZv †NvlYv Ki Ges †n 
c¶xmKj †ZvgivI| Avi Avwg Zvi Rb¨ †jŠn‡K big K‡i w`jvg| (Zv‡K 
Avwg e‡jwQjvg †h, D³ weMwjZ †jvnv Øviv) Zzwg cÖk¯— eg© ˆZwi Ki Ges 
†m¸‡jvi Kovmg~n h_vh_fv‡e mshy³ Ki, (wKš‘ G wkíMZ Kjv‡KŠk‡ji 
cvkvcvwk) †Zvgiv †Zvgv‡`i mrKg©I Ae¨vnZ ivL| wbðq †Zvgiv hv wKQz 
Ki Avwg Zv †`L‡Z cvB|2  

D³ Avqv‡Zi mg_©‡b ivm~j m. e‡jb: 
 يده عمل من يأكل كان داود االله نبي وإن يده، عمل من يأكل أن من خيرا قط طعاما أحد أكل ما

gvbyl hv f¶Y K‡i Zb¥‡a¨ m‡ev©Ëg Lv`¨ n‡”Q hv †m wbR nv‡Z DcvR©b K‡i| 
Avj­vni bex `vD` Av. wbR nv‡Zi DcvwR©Z Lvevi w`‡q Avnvi Ki‡Zb|3  

Be‡b nvRvi (773-852 wn.) e‡jb, Ò`vD` Av. Kvgvi wQ‡jb| wZwb †jvnv 
Mwj‡q eg©, Xvj, Zievwi BZ¨vw` wbg©vY Ki‡Zb| GQvovI Av`g Av. K…wlKvR, 
b~n Av. KvVwgw¯¿ Ges Bw`ªm Av. †mjvBKg© Ki‡Zb|Ó4 BwZnvm mv¶¨ †`q, 
†ivg, cvim¨, Bqv‡gb BZ¨vw` Rbc‡`I wkí, wbgv©YKg©, KvwiMwi Gm‡ei cÖPjb 
wQj| gvhnv‡ei wewfbœ eY©bvq cvIqv hvq, ivm~‡ji m. hy‡MI BQwZmbv c×wZ  
Pvjy wQj|5 ivm~jyj­vn m. Zuvi Rb¨ GKwU wg¤v̂i I wmj‡gvni (†gvnivw¼Z AvswU) 
ˆZwi K‡i w`‡Z R‰bK KvwiMi‡K Aby‡iva K‡iwQ‡jb|6 kvgmyj AvBwq¤§vn 
                                         
2.  Avj-KziAvb, 34 : 10, 11 
3.  Avey Ave`yj­vn gynv¤§` Be‡b BmgvCj Avj-eyLvix, mnxn Avj-eyLvix, wKZve Avj-eyqyÕ, 

evey Kvmeyi ivRyj Iqv Avgvjyû we Bqvw`wn, ˆei“Z: `viƒj KzZze Avj-Bjwgq¨vn, 2002, 
nv`xm bs 2072, L. 2, c„. 10 

4.  Be‡b nvRvi Avj-AvmK¡vjvbx, dvZûj evix, ˆei“Z: `viƒj KzZze Avj-Bjwgq¨vn, 1997, 
L. 4, c„. 384 

5. bv‡mi Avngv` Beªvnxg Avb&-bvkIqx, AvnKvg AvK&̀  Avj-BQwZmbv wd Avj-wdK&n Avj-
Bmjvgx, Av‡jKRvw› ª̀qv: `viƒj Rv‡gÕqv Avj-Rv`x`vn, 2005, c„. 87 

6. gynv¤§` Be‡b BmgvCj Avj-eyLvix, mnxn Avj-eyLvix, eve Avj-BmwZAvbvn we Avb&-bv¾vi 
Iqv Avm&-mybœvAv wd AvIqvw`j wg¤̂vi Iqvj gvmwR`, eve LvIqvZxg Avh&-hvnve, Ges eve 

Avm-mvivLmx (g„. 490 wn.) e‡jb, ÒG‡Z †Kvb wØgZ †bB, BQwZmbv Z_v 
wewfbœ e¯‘ ˆZwii digv‡qk `v‡bi ixwZ ivm~‡ji mv. hyM †_‡K ïi“ K‡i 
A`¨vewaI Pvjy i‡q‡Q|Ó7 

BQwZmbvi msÁv I cwiPq  
AvwfavwbK A‡_© BQwZmbv (استصناع) kãwU ÔwmbvÔAvZÕ (صناعة) †_‡K G‡m‡Q, 
AvwfavwbK `„wó‡KvY †_‡K hvi A_©, wkí, wbg©vY BZ¨vw`| myZivs BQwZmbv 
(BmwZdAvj Gi Av‡jv‡K) k‡ãi A_© n‡”Q, †Kvb wKQz wbgv©Y Kivi Rb¨ 
Aby‡iva Kiv wKsev mswk­ó wbg©vZvi mv‡_ Pzw³‡Z Ave× nIqv|  
BQwZmbvi cvwifvwlK msÁvq wewfbœ gZ cvIqv hvq, hv g~jZ BQwZmbv Pzw³i cÖK…wZ 
Ges Aš—wb©wnZ A‡_©i wfbœZvi Dci wbf©ikxj| †KD †KD g‡b K‡ib, BQwZmbv 
†Kvb wewbgq Pzw³ bq; eis mswk­ó ỳÕc‡¶i ga¨Kvi cÖwZkÖ“wZ, hv cȪ —vebv (BRve) 
Ges m¤§wZi (Keyj) gva¨‡g m¤úbœ nq| Avevi †KD †KD g‡b K‡ib, Dfq 
c¶ Zv cvjb I ev¯—evqb Ki‡Z eva¨| Aciw`‡K KZK ¯‹jv‡ii e³e¨ n‡”Q, 
BQwZmbv wewbgq Pzw³; wKš‘ Gi ev¯—evqb Dfq c‡¶i Dci Avek¨K bq, eis 
cÖ‡qvR‡bi Av‡jv‡K Zviv G Pzw³ evwZj Ki‡Z cvi‡e| 
nvbvdx gvhnv‡ei `„wó‡Z BQwZmbv GKwU ¯Ẑš¿ Pzw³, hv Acivci Pzw³ †_‡K 
wfbœ| hw`I mvjvg Pzw³i ( السلم عقد ) mv‡_ BQwZmbvi wKQzUv wgj i‡q‡Q, wKš‘ 
GwU mvjvg8, Qvivd9 BZ¨vw` Pzw³ †_‡K wfbœ GKwU ¯Ẑš¿ Pzw³| mvjvg Pzw³i 
b¨vq BQwZmbv Pzw³‡ZI wewµZ e¯‘ msµvš— Bmjv‡gi mvaviY bxwZi e¨wZµg 
Aby‡gv`b †`qv n‡q‡Q| Bmjvgx AvB‡b we`¨gvb bq Ggb e¯‘i µq-weµq 
wbwl×, mvjvg I BQwZmbvi †¶‡Î wewµZ cY¨ we`¨gvb bv _vKv m‡Ë¡I 
me©R‡bi cÖ‡qvRb we‡ePbvq Zv ˆea Kiv n‡q‡Q Ges D³ ˆeaZvi Dci gymwjg 
gbxlxMY me©m¤§Zfv‡e HKgZ¨ †cvlY K‡i‡Qb|10  
                                                                                           

LvZg Avj-wdÏvn, nv`xm bs: 438, 876, 1989, 3391, 3392, 5527, 5528, 5529, 
5535, 5538, 6868 BZ¨vw`| nv`xmwU we —̄vwiZfv‡e cieZ©x‡Z D‡j­L Kiv n‡q‡Q|   

7.  Avj-mvivLmx, Avj-gvem~Z, ˆei“Z: `viƒj gvÔwidvn, 1989, L. 12, c„. 138 
8   عاجل بثمن الموصوفة الآجلة السلعة بيع 

A_©vr bM` UvKv w`‡q Ggb e ‘̄ µq Kiv, hv †ek wKQzw`b c‡i mieivn Kiv n‡e; wKš‘ 
Pzw³c‡Î Zvi cwigvY, ¸Yv¸Y, †kªwY, cÖKvi, BZ¨vw` cÖ‡qvRbxq Z_¨v we —̄vwiZ D‡j­L 
Ki‡Z n‡e, hv‡Z mswk­ó c‡¶i g‡a¨ cieZ©x‡Z †Kvb wØgZ m„wó bv nq|   

A_©vr: gỳ   بالنقد النقد بيع .9 ªv wewbgq Pzw³, (Money Exchange)| 
10.  gȳ —dv Avng&̀  Avh-hviK¡v, ÒAvK&̀  Avj-BQwZmbv Iqv gv`v AvnwgqvZznv wdj 

BQwZQgvivZ Avj-gyÕqvmvivnÓ, gvRvj­vn gvRgvÕ Avj-wdK&n Avj-Bmjvgx, L. 7, 2 
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nvbvdx dvKxnM‡Yi g‡Z BQwZmbv n‡jv: 

قْدلَى عبِيعٍ عةِ فِي مرِطَ الذِّمل فِيهِ شمالْع 
we‡µZvi `vq-`vwq‡Z¡ wbg©v‡Yi k‡Z© c‡Y¨i wewbgq Pzw³| 

Beby Avwe`xb (g„. 1252 wn.) BQwZmbvi cwiPq w`‡Z wM‡q e‡jb: 
 لا فإنه الاستعجال لا الاستمهال سبيل على ذكر بأجل، الصنعة عمل طلب هو والاستصناع

  ماسل يصير
wbw ©̀ó mgqmxgvi g‡a¨ wbw ©̀ó c×wZ‡Z †Kvb wKQz wbg©vYK‡í Aby‡iva wKsev Pzw³ 
Kivi bvg n‡”Q BQwZmbv| D‡j­L¨ †h, Kvw•LZ e ‘̄ †Wwjfvwi †`qvi †¶‡Î Zvov 
†`qvi Rb¨ bq; eis Zv wbgv©Y Kivi cÖ‡qvRbxq mgq wn‡m‡eB GLv‡b Pzw³i 
mgqmxgv wba©viY Kiv nq| Ab¨_vq GwU mvjvg Pzw³Zzj¨ n‡q hv‡e †hLv‡b g~jZ 
wbg©vY bq; eis †Wwjfvwii j‡¶¨B mgqmxgv wba©viY Kiv nq|11  

Dmgvwbqv wLjvdZ cÖYxZ kixqvn g¨vbyqvj ÔAvj-gvRvj­vnÕ12 Gi 388 bs avivq 
BQwZmbvÔi cwiPq †`qv n‡q‡Q: 

 ذلك صانعال وقبل قرشا بكذا الفلاني الشيء لي اصنع الصنائع أهل من لأحد شخص قال إذا
 طولها له ويبين سفينة أو زورقا له يصنع أنه على نجار مع تقاول لو مثلا. استصناعا البيع انعقد

   الاستصناع انعقد النجار وقبل اللازمة وأوصافها وعرضها
†Kvb e¨w³ hw` †Kvb wbg©vZv ev KvwiM‡ii wbKU wM‡q e‡j, Avgv‡K D³ 
e¯‘wU GZ UvKvi wewbg‡q ˆZwi K‡i `vI, Ges mswk­ó KvwiMi Zv MÖnY K‡i, 

                                                                                           
(1992), c„. 234; hvBbyÏxb Be‡b byRvBg, Avj-evni Avi-iv‡qK ki‡n Kvbh& Av`-
`vK¡v‡qK, ˆei“Z: `viƒj KzZze Avj-Bjwgq¨vn, 1997, L. 6, c„. 283 

11.  gynv¤§` Avgxb Be‡b Aveỳ j Avhxh Be‡b Av‡e`xb Av`&-`v‡g¯‹x, ivÏyj gynZvi Avj-
gvÕi“d we nvwkqvZ Be‡b Av‡e`xb, ˆei“Z: `vi“ GnBqv AvZ-ZzivQ Avj-Aviex, 1998, 
L. 7, c„. 365 

12. Gi cy‡iv bvg n‡”Q ÔgvRvj­vZ Avj-AvnKvg Avj-Av`wjq¨vnÕ,  hv Dmgvwbqv wLjvd‡Zi 
ms¯‹vi hy‡M AvBbx ms¯‹v‡ii Ask wn‡m‡e 1869 Ges 1876 Bs mv‡ji ga¨eZ©x mg‡q 
iPbv Kiv nq| Bmjvgx AvB‡bi KwWwd‡Kkb ev wewae× AvKv‡i msKjb Gi †¶‡Î 
Zzjbvg~jK mdj c`‡¶c wn‡m‡e gvRvj­vn m ycwiwPZ| G‡Z nvbvdx wdK&n Gi 
gyÔAvgvjvZ (civil transactions) †mKkb‡K KwWdvBW Z_v AvBbx †KvW wn‡m‡e 
Dc ’̄vcb Kiv n‡q‡Q| gvRvj­vnÕ‡Z me©‡gvU 1851 wU aviv i‡q‡Q, †hLv‡b µq-weµq 
†_‡K ïi“ K‡i wjR, M¨vivw›U, G‡RwÝ, `vqe×Zv n —̄vš—i, gU©‡MR, cvU©bviwkc, 
AvgvbvZmn wewfbœ cÖKv‡ii Pzw³ I †jb‡`b wel‡qi Av‡jvPbv Kiv n‡q‡Q| µq-weµq 
msµvš— Aa¨v‡q †jL‡Ki GKwU M‡elYv †_‡K D‡V G‡m‡Q, hw`I gvRvj­vn nvbvdx wdK&n 
Gi Av‡jv‡K iwPZ, Z_vwcI GLvbKvi cÖvq mKj (93%) aviv Bmjvgx AvB‡bi cÖwm× 
mKj wKsev AwaKvsk gvhnv‡ei gZvg‡Zi mv‡_ mngZ †cvlY K‡i _v‡K|      

Zv‡`i ga¨Kvi m¤úvw`Z Pzw³i bvg BQwZmbv| †hgb: †Kvb e¨w³ wba©vwiZ 
ˆ`N¨-cȪ ’, wWRvBb, ÷vBj BZ¨vw` eY©bvc~e©K †Kvb wbgv©Zvi wbKU GKwU 
RvnvR wKsev †bŠKv wbg©v‡Yi cȪ —ve Ki‡j mswk­ó wbgv©Zv Zv‡Z m¤§Z n‡j 
Zv‡`i gv‡S BQwZmbv Pzw³ m¤úbœ nq|13 

nvbvdx e¨ZxZ Ab¨vb¨ gvhnv‡ei „̀wó‡Z, BQwZmbv I mvjvg DfqB GK I 
Awfbœ Pzw³| ZvB G mKj gvhnv‡e BQwZmbvi ¯Ẑš¿ †Kvb msÁv I cwiPq 
cvIqv hvq bv; eis G mKj gvhnv‡ei †gŠwjK MÖš’mg~‡n mvjvg Gi Aš—fy©³ 
GKwU Aby‡”Q` wn‡m‡e BQwZmbvi Av‡jvPbv Kiv n‡q‡Q, †hLv‡b BQwZmbv 
Pzw³‡K wbwg©Z cY¨-e¯‘‡Z mvjvg Pzw³i cÖ‡qvM wn‡m‡e we‡k­lY Kiv n‡q‡Q| 
ZvB G mKj gvhnv‡e mvjvg msµvš— mKj bxwZgvjv I kZ©vewj BQwZmbvi 
†¶‡ÎI cÖ‡hvR¨ e‡j we‡ewPZ|14   
gvwjKx gvhnv‡e mvjvg Gi Aa¨v‡q BQwZmbvi Av‡jvPbv Kiv n‡q‡Q|15 Avj-
gỳ vIqvbvn MÖ‡š’ BmwZQbvÕi Av‡jvPbv msµvš— ’̄v‡b wk‡ivbvg †`qv n‡q‡Q ÔAvm&-
mvjvd wd Avm&-wmbvÕAvZÕ (السلف في الصناعة) A_©vr wkí c‡Y¨ mvjvg Gi cÖ‡qvM|16 
GKB fv‡e Kvhx Beby i“k&̀  (450-520 wn.) Zvi gyK¡vwÏgvZ MÖ‡š’ wk‡ivbvg 
w`‡q‡Qb ÔAvQ-mvjvg wd Avm&-wmbvÕAvZÕ (السلم في الصناعة) A_©vr wkí-KviLvbvq 
wbwg©Z c‡Y¨ mvjv‡gi e¨envi msµvš— Aa¨vq|17 myZivs AÎ gvhnv‡e wkí-KviLvbvq 
wbwg©Z e ‘̄‡Z mvjv‡gi e¨envi cÖm‡½ BQwZmbvi Av‡jvPbv Kiv n‡q‡Q|18  

Abyiƒcfv‡e kvwdqx gvhnv‡eI ¯Ẑš¿ Aa¨vq wn‡m‡e BQwZmbvi Av‡jvPbv Kiv 
nqwb; eis mvjvg Gi cÖvmw½K we‡ePbv K‡i Gi Aš—M©Z GKwU Aa¨vq wn‡m‡e 
Av‡jvPbv Kiv n‡q‡Q| kvwdqx dKxn Avk&-wkivhx (g„. 476 wn.) e‡jb:  

 والدواب والثمار والحبوب كالأثمان صفاته وتضبط بيعه يجوز مال كل في السلم ويجوز
 والحديد والفخار والطين والأحجار والأخشاب والأشعار والأصواف والجواري والعبيد

   بالصفات وتضبط تباع التي الأموال من ذلك وغير والزجاج، والبلور والرصاص
                                         
13.  Avj-gvRvj­vn, ˆeiƒZ: gvZevÕAvn Avj-Av`weq¨vn, 1302 wn., c„. 67 
14.  Avh-hviK¡v, AvK&̀  Avj-BQwZmbv, c„. 234 
15.  Avng&̀  Be‡b Avivdvn Av`-`vQ‚K¡x, nvwkqvZ Av`&-`vQ~K¡x Avjv ki‡n Kvexi, ˆeiƒZ: 

`vi“j KzZze Avj-Bjwgq¨vn, 2003, L. 4, c„.350 
16.  gvwjK Be‡b Avbvm, Avj-gỳ vIqvbvn Avj-Kzeiv, Kvq‡iv: `vi“j nv̀ xQ, 2005, L. 4, c„. 22 
17.  B‡eb i“k`, Avj-gyK¡vwÏgvZ Avj-gygvnwn`vZ, ˆeiƒZ: `vi“j Mvie Avj-Bmjvgx, 

1998, L. 2, c„. 32 
18. Avjx AvQ&-Qvj~Q, ÒAvK&̀  Avj-BQwZmbvÓ, gvRvj­vZ gvRgvÔ Avj-wdK&n Avj-Bmjvgx, 

L. 7, 2 (1992), c„. 262 
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†h mKj e¯‘i µq-weµq ˆea Ges hv wewfbœ ¸Y ev ˆewkó¨ BZ¨vw`i gva¨‡g 
mywbw`©ó Kiv hvq, G mKj wKQz‡Z mvjvg Pzw³i cÖ‡qvM ˆea| †hgb: km¨`vbv, 
dj-djvw`, Rxe-Rš‘, ckg, Pzj, KvV, cv_i, KvPv I cvKv gvwU, †jŠn, 
B¯úvZ, wklv, KuvP BZ¨vw`|19  

nv¤ĵx gvhnv‡eI Qvjv‡gi Aa¨v‡q cÖvmw½K wn‡m‡e BQwZmbvÕi Av‡jvPbv Kiv 
n‡q‡Q| Aek¨ KwZcq nv¤ĵx dKxn BQwZmbv‡K ˆea Pzw³ wn‡m‡e ¯x̂K…wZ 
†`qwb| Zv‡`i g‡Z mvjvg e¨wZ‡i‡K Ab¨ †h †Kvb Dcv‡q Dcw¯’Z wKsev 
we`¨gvb bq Ggb e¯‘i †jb-†`b wbwl×|20 
†RÏv¯’ Bmjvgx wdK&n GKv‡Wwgi 67/3/7 bs wm×v‡š— BQwZmbvi msÁv †`qv 
n‡q‡Q: 

الذمة في والعين العمل على وارد عقد هو الاستصناع عقد إن  
BQwZmbv Pzw³ n‡”Q hv mswk­ó c‡¶i `vqe×Zvq we`¨gvb wbg©vY KvR I 
wbwg©Ze¨ c‡Y¨i Dci cÖ‡hvR¨|21  

 

 

 

 
 

      
 
 

wPÎ 01: BQwZmbv Pzw³i g~j —̄¤¢mg~n22 

BQwZmbv I mvjvg 
c~‡e©B D‡j­L Kiv n‡q‡Q, nvbvdx gvhnve e¨wZ‡i‡K Ab¨ mKj gvhnv‡ei g‡Z 
BQwZmbv Ges mvjvg DfqB GK I Awfbœ Pzw³| BQwZmbv ïaygvÎ mvjv‡gi 
cÖvmw½K GKwU Pzw³, hv wkí-KviLvbvq wbwg©Z c‡Y¨i mv‡_ m¤ú„³| Aciw`‡K 
                                         
19.  Avey BQnvK Beªvnxg Avk&-wkivhx, Avj-gynvh&hve wd wdK&wn Avj-Bgvg kv‡dqx, ˆeiƒZ: 

`vi“j KzZze Avj-Bjwgq¨vn, 1995, L. 2, c„. 72.  
20.  AvQ&-Qvj~Q, ÒAvK&̀  Avj-BQwZmbvÓ, c„. 269 
21.  gvRvj­vZ gvRgvÕ Avj-wdK&n Avj-Bmjvgx, L. 7, 2 (1992), c„. 777 
22. wbR¯̂ wPÎvqb| 

nvbvdx gvhnv‡ei `„wó‡Z, BQwZmbv m¤ú~Y© ¯Ẑš¿ I c„_K GKwU Pzw³| 
cÖK…Zc‡¶ BQwZmbv I mvjvg `yÕwU wfbœ Pzw³ n‡jI K‡qKwU wel‡q G `yÕ‡qi 
gv‡S wgjI i‡q‡Q| wb‡¤œi mviwYi gva¨‡g BQwZmbv I Qvjv‡gi gv‡S wgj I 
Awgj mȳ úó Kiv n‡jv:  

wgj Awgj 

1. BQwZmbv I mvjvg Dfq Pzw³i †¶‡Î 
c‡Y¨i †kÖwY, aib, cÖKvi, ¸Yv¸Y 
BZ¨vw`i eY©bv mywba©vwiZ I mywbw`©ó 
n‡Z n‡e; KviY DfqB n‡”Q wewµZ 
cY¨ (sold object/مبیع), Avi 
wewµZ cY¨ Dc‡iv³ eY©bvi 
Av‡jv‡K wbw ©̀ó I cwiwPZ nIqv 
Avek¨K| 

2. BQwZmbv I mvjvg Dfq Pzw³‡Z 
Dcw ’̄Z ev we`¨gvb bq Ggb e ‘̄i 
†jb‡`b nq, hv cÖ‡qvR‡bi wbwi‡L 
e¨wZµg wn‡m‡e ˆea Kiv n‡q‡Q| 

3. BQwZmbv I mvjvg Dfq Pzw³ my‡`i 
mswk­ó †_‡K gy³ n‡Z nq| †hgb: 
GKB RvZxq cY¨ evKx‡Z wKsev 
bM‡` Kg-†ewk K‡i †jb‡`b Kiv 
hv‡e bv| 

4. Dfq Pzw³‡Z g~j¨ (price) c‡Y¨i 
†kÖwY, cÖKvi, ¸Yv¸Y, cwigvY 
BZ¨vw`i eY©bv mn mywbw`©ó I cwiwPZ 
n‡Z n‡e| Ab¨_vq AwbðqZv 
(ambiguity/غرر) I AÁZvi 
(ignorance/جھالة) Kvi‡Y mswk­ó 
Pzw³ evwZj I A‰ea Pzw³‡Z cwiYZ 
n‡e| 

 

1. mvjvg c‡Y¨i (salam commodity) 
†¶‡Î wkí-KviLvbvq wbwg©Z nq Ggb 
cY¨ nIqv Avek¨K bq; eis AwaKvsk 
mgq Lvevi RvZxq cY¨, Rxe-Rš‘ 
BZ¨vw`‡Z mvjvg Pzw³ m¤úbœ n‡q _v‡K| 
Aciw`‡K BQwZmbv cY¨ (istisna 
commodity) Aek¨B wkí-KviLvbvq 
wbwg©Z nq Ggb cY¨ n‡Z n‡e| 

2. mvjvg mvaviYZ Zzjbxq wKsev mv „̀k¨c~Y© 
(comparable/مثلي) cY¨- ª̀‡e¨ m¤úbœ 
n‡q _v‡K| Aciw`‡K BQwZmbv Zzjbxq 
Ges Zzjbxq bq (nonfungible/قیمي) 
Dfq RvZxq cY¨- ª̀‡e¨ m¤úbœ n‡q _v‡K|  

3. mvjvg Aek¨ cvjbxq (binding) Ges 
evwZj‡hvM¨ bq (irrevocable) Ggb 
Pzw³, hv ïaygvÎ GK c‡¶i B”Qvq 
evwZj Kiv hvq bv| Aciw`‡K 
BQwZmbv Pzw³ wb‡q wØgZ i‡q‡Q| †KD 
e‡jb, GwU evwZj‡hvM¨ Pzw³ 
(revocable), mswk­ó c‡¶i †h †KD 
B‡”Q Ki‡j G Pzw³ evwZj Ki‡Z 
cvi‡e| Aci GKwU gZ n‡”Q, Ab¨vb¨ 
mKj wewbgq Pzw³i b¨vq GwUI Aek¨ 
cvjbxq (binding) Pzw³| 

4. cÖPwjZ nDK wKsev bv nDK mKj c‡Y¨ 
mvjvg Pzw³ cÖ‡hvR¨| Aciw`‡K ïaygvÎ 
hv mgv‡R cÖPwjZ †m mKj c‡Y¨ 
BQwZmbv cÖ‡hvR¨| 

5. mvjvg cY¨ g~jZ FY (debt/دین) wn‡m‡e 
mswk­ó c‡¶i `vqe×Zvq (liability) 

BQwZmbv Pzw³ 
( الاستصناع عقد ) 

†µZv/digv‡qk `vZv 

we‡µZv/KvwiMi (الصانع) 

BQwZmbv cY¨ 
( المصنوع/ فیھ المستصنَع ) 

 
g~j¨ (الثمن) 
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we`¨gvb _v‡K Ges GwU Ggb cY¨ hv 
cwigvc, IRb, MYbv, msL¨v BZ¨vw` w`‡q 
mywbw ©̀ó Kiv hvq| Aciw`‡K BQwZmbv 
cY¨ †Kvb FY bq; eis GKwU ’̄vei cY¨ 
ev G‡mU (corporeal/عین) n‡q _v‡K, 
hv cÖ‡qvRbxq ¸Yv¸‡Yi Av‡jv‡K mswk­ó 
c‡¶i `vqe×Zvq mywbw ©̀ó _v‡K, †hgb 
wbwg©Ze¨ AvmevecÎ, RyZv, cvÎ BZ¨vw`|  

6. mvjvg Pzw³‡Z cY¨ mieiv‡ni GKwU 
mywbw ©̀ó mgq (future period/أجل) 
_vKv Avek¨K, hv GKUz `xN© nq| Z‡e 
kv‡dqx gvhnv‡ei gZvbyhvqx Zv Avek¨K 
bq; KviY Zv‡`i g‡Z bM` mvjvg ( السلم
 ¨Z_v Pzw³ nIqvi cÖv°v‡jI cY (الحال
†Wwjfvwi ˆea| Aciw`‡K Bgvg Avey 
nvbxdvi gZvbyhvqx BQwZmbv Pzw³‡Z †Kvb 
wba©vwiZ mgqmxgv _vKvi AeKvk †bB, 
GgbwU n‡j Zv mvjvg Pzw³‡Z cwiYZ 
n‡q hv‡e| 

7. mvjvg Pzw³ m¤úbœ nIqvi cÖv°v‡j D³ 
ˆeV‡KB mvjv‡gi g~jab Z_v g~j¨ 
cwi‡kva Ki‡Z n‡e| Aek¨B gvwjKx 
gvhnv‡ei gZvbyhvqx wZb w`b ch©š— 
my‡hvM †`qvi AeKvk i‡q‡Q| 
Aciw`‡K BQwZmbv Pzw³i g~j¨ 
cwi‡kva cÖPwjZ ixwZ-bxwZi Dci 
wbf©ikxj| G‡¶‡Î wKQz Ask nqZ Pzw³ 
nIqvi mg‡q, wKQz Ask gvSvgvwS 
mg‡q, Ges evwK Ask cY¨ †Wwjfvix 
†bqvi mgq cwi‡kva Kiv †h‡Z cv‡i| 
¯’vb, Kvj I cvÎ †f‡` hv cÖPwjZ ZvB 
G‡¶‡Î cÖ‡hvR¨ n‡e| 

mviwY 01: BQwZmbv I mvjvg Pzw³i gv‡S wgj I Awgj23 

                                         
23. wbR¯̂ wPÎvqb| we —̄vwiZ †`Lyb: Beªvnxg Avb&-bvkIqx, AvnKvg AvK&̀  Avj-BQwZmbv, c„. 

315-318 

BQwZmbvÕi kiÔC weavb 
Bmjvgx AvB‡bi Av‡jv‡K BQwZmbv m¤ú~Y©fv‡e ˆea I AvBbx Î“wUgy³ GKwU 
evwYR¨ Pzw³| evwn¨Kfv‡e BQwZmbvi ˆeaZv wb‡q Bmjvgx AvB‡bi cÖwm× 
gvhnve¸‡jvi g‡a¨ gZv‰bK¨ Abyf~Z n‡jI, ev¯—weKfv‡e BQwZmbvi ˆeaZvi 
wel‡q mevB mngZ †cvlY K‡ib| ïaygvÎ nvbvdx gvhnve BQwZmbv Pzw³‡K 
GKwU ¯Ẑš¿ Pzw³ wn‡m‡e Ges Acivci gvhnve GwU‡K mvjvg Pzw³i Askwe‡kl 
wn‡m‡e cwiMwYZ K‡ib| Z‡e AvBbMZ wel‡q mevB HKgZ¨ †cvlY K‡ib †h, 
BQwZmbv Pzw³ Bmjvgx kixqvnm¤§Z I ˆea|  

Abycw¯’Z wKsev we`¨gvb bq Ggb e¯‘i †jb‡`b Bmjv‡g wbwl× Kiv n‡jI, 
mvjvg I BQwZmbvi †¶‡Î e¨wZµg wn‡m‡e Zv Aby‡gv`b †`qv n‡q‡Q| nvbvdx 
gvhnve BmwZnmvb24 Ges mgv‡R cÖPwjZ mve©Rbxb e¨env‡ii Av‡jv‡K 
BQwZmbvi ˆeaZvi Aby‡gv`b w`‡q‡Q| Dciš‘, ivm~j mv. wewfbœ mg‡q wewfbœ 
e¯‘ wbg©v‡Yi Rb¨ mswk­ó KvwiM‡ii mv‡_ wbg©vYPzw³‡Z Ave× n‡qwQ‡jb| 
GQvovI wZwb wPwKrmvi Rb¨ wk½v wb‡qwQ‡jb, hw`I †mLv‡b e¨eüZ wk½vi 
cwigvY Ges mgq BZ¨vw` Awba©vwiZ wQj| hyM hyM a‡i gvbe mgv‡R gk&K 
†_‡K cvwb cvb Kiv, cvewjK Iqvki“g e¨envi Kiv BZ¨vw`i cÖPjb n‡q 
Avm‡Q, hw`I †mLv‡b cvwbi cwigvY, Iqvki“‡g Ae¯’v‡bi mgq BZ¨vw` 
Awbw`©ó I Awba©vwiZ _v‡K| myZivs Gi †_‡K cÖZxqgvb nq, A‡bK †¶‡Î 
Abycw¯’Z I we`¨gvb bq Ggb e¯‘‡KI AvB‡bi `„wó‡Z Dcw¯’Z Ges we`¨gvb 
wn‡m‡e we‡ePbv Kiv n‡q _v‡K|25  
                                         
24 العدول هذا يقتضي أقوى لوجه آخر حكم إلى نظائرها حكم عن بالمسئلة العدول الشارع، لمقصد تحقيقا القياس ترك     

gvKvwm` kixqvnÕi ev —̄evqb Z_v RbKj¨vY AR©b Ges Rb ỳ‡f©vM cÖwZnZ Kivi j‡¶¨ 
mvaviY hyw³/weavb cwinvi Kivi bvg n‡”Q BmwZnmvb| Ab¨ fvlvq: kw³kvjx, m~² I 
Aš—wb©wnZ †Kvb cÖ‡qvR‡bi/hyw³i wbwi‡L mvaviY I cÖPwjZ weavb cwiZ¨vM K‡i Aci 
GKwU weavb MÖnY Kiv n‡”Q BmwZnmvb| Juristic Preference, Application of 
discretion in a legal decision.      

25.  AvjvDwÏb Avey evKi Avj-Kvmvbx, ev`v‡q Avm&-mvbv‡q wd ZviZxe Avk&-kviv‡q, 
Kvq‡iv: `vi“j nv`xQ, 2005, L. 7, c„. 109; e`i“Ïxb Avj-AvBbx, Avj-webvqv ki‡n 
Avj-wn`vqvn, ˆeiƒZ: `vi“j KzZze Avj-Bjwgq¨vn, 2000, L. 8, c„. 373; Be‡b 
byRvBg, Avj-evni Avi-iv‡qK, L. 6, c„. 283; Kvgvj Be‡b ûgvg, ki‡n dvZûj 
K¡v`xi, ˆeiƒZ: `vi“j KzZze Avj-Bjwgq¨vn, 1995, L. 7, c„. 108; Avj-dvZvIqv Avj-
wnw›`q¨vn, ˆeiƒZ: `vi“j wdK&i, 2010, L. 3, c„. 195 
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Rvwei iv. †_‡K ewY©Z, wZwb e‡jb: 
 شئت، إن: قال نجارا؟ غلاما لي فإن عليه تقعد شيئا لك أجعل ألا االله رسول يا قالت امرأة أن

 المنبر فعملت

R‰bK gwnjv ivm~j‡K m. ej‡jb, Bqv ivmyjvj­vn! Avgvi GK KvVwgw ¿̄ `vm 
Av‡Q, Avwg wK Avcbvi Rb¨ GKwU wg¤̂vi ˆZwi K‡i †`e, †hLv‡b e‡m 
Avcwb LyZev w`‡Z cvi‡eb? ivm~j mv. ej‡jb: Zzwg PvB‡j Zv Ki‡Z cvi| 
ZL‡b †m GKwU wg¤v̂i ˆZwi K‡i w`j|26   

Bgvg eyLvix AÎ nv`x‡Qi Dci †h wk‡ivbvg w`‡q‡Qb Zv n‡”Q: (  الاستعانة باب
والمسجد المنبر أعواد في والصناع بالنجار ) A_©vr: gmwR`, wg¤v̂i BZ¨vw` wbgv©‡Y 

KvVwgw¯¿ I KvwiMi †_‡K mn‡hvwMZv †bqv cÖm‡½|     
nvbvdx dKxn Avj-Kvmvbx (g„. 587 wn.) e‡jb:  

 لأن السلم؛ من جوازا أبعد هو بل كالسلم المعدوم بيع لأنه الاستصناع؛ جواز يأبى فالقياس
 لا والأعيان الثاني، في توجد عين والمستصنع ، حقيقة دين لأنه الذمة؛ تحتمله فيه المسلم

 لأن جاز؛ الاستحسان وفي السلم عن القياس عن أبعد العقد هذا جواز فكان الذمة تحتملها
  .القياس فيترك الجواز على منهم إجماعا فكان نكير غير من الأعصار سائر في تعاملوه الناس

mvaviY hyw³i `„wó‡Z BQwZmbv A‰ea| mvjvg Pzw³i b¨vq GLv‡bI Abycw ’̄Z 
Ges we`¨gvb bq Ggb e ‘̄i mv‡_ †jb‡`b nq| Dciš‘, mvjvg †_‡KI 
BQwZmbv A‰ea nIqvi †ewk m¤¢vebv iv‡L; KviY mvjv‡g cY¨ mswk­ó c‡¶i 
`vqe×Zvq _v‡K Ges Zv mwZ¨Kvi A‡_© FY| Aciw`‡K BQwZmbv cY¨ 
mvaviYZ ’̄vei m¤ú` n‡q _v‡K, hv Kv‡iv `vqe×Zvq mxgve× Kiv hvq bv| 
G `„wó‡Z mvaviY hyw³i Av‡jv‡K mvjv‡gi Zzjbvq BQwZmbv Pzw³ ˆea 
nIqvi Kg m¤¢vebv iv‡L| wKš‘ BmwZnmv‡bi Av‡jv‡K BQwZmbvi ˆeaZv 
†`qv n‡q‡Q| hyM hyM a‡i gvbyl †Kvb wØgZ e¨wZ‡i‡K BQwZmbvi PP©v K‡i 
Avm‡Q, myZivs Gi ˆeaZvi e¨vcv‡i mevB GKgZ| mvwe©K G HKg‡Z¨i 
wecix‡Z mvaviY hyw³ we‡ePbv AMÖvn¨ e‡j MY¨ n‡e|27  

G cÖms‡M Be‡b ZvBwgqv (661-728 wn.) I Be‡b KvBwq¨g (691-751 wn.) 
Gi GKwU gZvgZ D‡j­L‡hvM¨| Zv‡`i g‡Z, BQwZmbv I mvjvg Pzw³ Bmjvgx 
AvB‡bi mvaviY wbq‡gi e¨wZµg bq; eis GwUB mvaviY AvBb wn‡m‡e 
we‡ewPZ| ïaygvÎ Abycw¯’Z wKsev we`¨gvb bq Ggb †Kvb e¯‘i †jb‡`b 
                                         
26. Avj-eyLvix, mnxn Avj-eyLvix, eve Avj-BmwZAvbvn we Avb&-bv¾vi Iqv Avm&-mybœvAv wd 

AvIqvw`j wg¤̂vi Iqvj gvmwR`, nv`xm bs: 438, 876, 1989, 3391, 3392  
27.  Avj-Kvmvbx, ev`v‡q Avm&-mvbv‡q, L. 7, c„. 109 

Bmjv‡g wbwl× Kiv nqwb; eis hv Dchy³ mg‡q †Wwjfvwi Z_v n —̄vš—i Kiv 
m¤¢eci bq †m e¯‘i µq-weµq Bmjv‡g wbwl× Kiv n‡q‡Q| AwbðqZv wKsev 
wi¯‹ (ambiguity/غرر) Z_v †h Kvi‡Y †Kvb e ‘̄i †jb‡`b wbwl× Kiv n‡q‡Q 
Zv we`¨gvb ev Aw¯—‡Z¡ _vKv wKsev bv _vKvi mv‡_ m¤ú„³ bq; eis Zv †Wwjfvwi 
w`‡Z m¤¢e nIqv wKsev bv nIqvi mv‡_ m¤ú„³| ZvB mvjvg, BQwZmbv BZ¨vw` 
Pzw³‡Z we`¨gvb bq Ggb e¯‘i µq-weµq ˆea Kiv n‡q‡Q; KviY mswk­ó cY¨ 
Pzw³ nIqvi cÖv°v‡j we`¨gvb bv _vK‡jI †Wwjfvwi †`qvi mgq Zv we`¨gvb 
n‡q hv‡e Ges h_vmg‡q n¯—vš—i Kiv m¤¢eci n‡e| Be‡b KvBwq¨g e‡jb:   

 أن الصحابة من أحد كلام في ولا وسلم عليه االله صلى االله رسول سنة ولا االله كتاب في ليس
 هي التي الأشياء بيع عن النهي السنة في وإنما عام بمعنى ولا عام بلفظ يجوز لا المعدوم بيع

 بل الوجود ولا العدم المنع في العلة فليست الموجودة الأشياء بعض عن النهي في كما معدومة
 أم موجودا أكان سواء تسليمه على يقدر لا ما وهو الغرر بيع عن النهي السنة به وردت الذي

 فإذا المبيع تسليم البيع موجب إذ موجودا كان وإن دالشار والبعير الآبق العبد كبيع معدوما
 وقمار ومخاطره غرر فهو تسليمه عن عاجزا البائع كان

Avj­vni wKZve, ivm~‡ji m. mybœvn, wKsev mvnvev‡`i e³‡e¨ Ggb wKQz cvIqv 
hvq bv, †hLv‡b Aw —̄Z¡ wKsev we`¨gvb bq Ggb e ‘̄i µq-weµq mvaviY I 
e¨vcKfv‡e wbwl× Kiv n‡q‡Q| nü v, ivm~‡ji mv. mybœvn‡Z Ggb e¯‘i †jb‡`b 
wbwl× Kiv n‡q‡Q hv Aw —̄Z¡nxb Ges ev¯—‡e we`¨gvb bq| Z‡e D³ 
wb‡lavÁvi KviY Aw —̄‡Z¡ _vKv wKsev bv _vKvi mv‡_ m¤ú„³ bq; eis 
SzuwKc~Y© µq-weµ‡qi mv‡_ m¤ú„³, hv mvaviYZ †Wwjfvix m¤¢eci bq PvB 
Zv ev —̄‡e we`¨gvb _vKzK ev bv _vKzK| †hgb: cjvqbiZ `vm, Qz‡U hvIqv 
DU BZ¨vw`i †jb‡`b wbwl×, hw`I ev —̄‡e G¸‡jv we`¨gvb| †h‡nZz µq-
weµ‡qi mvaviY weavb n‡”Q wewµZ c‡Y¨i Zvr¶wYK n —̄vš—i, myZivs 
we‡µZv hw` Zv Ki‡Z m¶g bv nq Zvn‡j D³ †jb‡`b A‰ea e‡j we‡ewPZ 
n‡e| KviY D³ Pzw³ ZLb AwbðqZv, wi¯‹, Ryqv BZ¨vw`‡K Aš—fy©³ K‡i|28    

D‡j­L¨ †h, BQwZmbv Pzw³i cÖK„wZ wb‡q nvbvdx gvhnv‡e GKvwaK gZvgZ 
i‡q‡Q; GwU wK µq-weµq Pzw³ bv µq-weµ‡qi cÖwZkÖ“wZ wewbgq wKsev 
BRviv`vb Pzw³| hw` GwU µq-weµq Pzw³ nq Zvn‡j wewµZ e¯‘ wn‡m‡e †KvbwU 
we‡ewPZ n‡e; wbwg©Z cY¨ bv wbg©vZvi cwikÖg| †KD †KD g‡b K‡ib, GwU n‡”Q 
µq-weµ‡qi cÖwZkÖ“wZ wewbgq, hv mswk­ó e¯‘i wbg©vYKvR †k‡l nv‡Z-nv‡Z 
                                         
28.  Be‡b KvB‡q¨g Avj-RvIhxq¨vn, BÔjvg Avj-gyqv°xÔqxb Avb ivweŸj ÔAvjvgxb, ˆei“Z: 

`vi“j KzZze Avj-Bjwgq¨vn, 1991, L. 2, c„. 7 
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wewbgq Kiv n‡e| G ai‡bi wewbgq evBÕ Avj-ZvÕAvZx (بیع التعاطي) wn‡m‡e 
cwiwPZ| ZvB mvjv‡gi wecix‡Z GLv‡b wbg©vZv B‡”Q Ki‡j Pzw³ evwZj K‡i 
KvR eÜ K‡i w`‡Z cvi‡e Ges G‡¶‡Î Zv‡K eva¨ Kiv hv‡e bv| Ggwbfv‡e 
†µZv Z_v AWv©iKvixI B‡”Q Ki‡j Pzw³ †_‡K wd‡i Avm‡Z Ges wbwg©Z e¯‘ 
cÖZ¨vL¨vb Ki‡Z cvi‡e| myZivs G we‡ePbvq BQwZmbv GKwU cÖZ¨vL¨vb‡hvM¨ 
Pz&w³, hv †h †Kvb gyn~‡Z© evwZj Kiv hvq| AwaKvsk nvbvdx dKxn g‡b K‡ib, 
BQwZmbv GKwU µq-weµq Pzw³| Z‡e GwU Ggb Pzw³ †hLv‡b wbg©vY Kv‡Ri 
kZ©v‡ivc Kiv nq Ges wbg©vY †k‡l †µZvi ch©‡e¶Y Ges AbymÜvb Pvjv‡bvi 
my‡hvM _v‡K| hw` wbwg©Z e¯‘ kZ© †gvZv‡eK bv nq, Zvn‡j †µZv ch©‡e¶‡Yi 
my‡hvM (option of inspection) e¨envi KiZ Pzw³ evwZj Ki‡Z Ges wbwg©Z 
e¯‘ MÖn‡Y A¯x̂K…wZ Ávcb Ki‡Z cvi‡e| myZivs BQwZmbv µq-weµq Pzw³ 
Ab¨vb¨ mvaviY µq-weµq Pzw³ †_‡K wfbœ| GQvov †Kv‡bv †Kvb nvbvdx dKxn  
g‡b K‡ib, BQwZmbv n‡”Q GKwU wbQK BRviv (kªg fvov) Pzw³|29 Avevi 
A‡b‡K g‡b K‡ib, cÖv_wgKfv‡e GwU BRviv Pzw³ Ges me©‡k‡l µq-weµq 
Pzw³‡Z cwiYZ nq|30 

nvbvdx gvhnve e¨ZxZ Ab¨vb¨ gvhnv‡ei g‡Z, c„_Kfv‡e BQwZmbv Pzw³ ˆea bq; 
KviY GLv‡b Dcw ’̄Z I we`¨gvb bq Ggb e ‘̄i †jb‡`b Kiv nq, hv Bmjvgx 
AvB‡b A‰ea| Ggwbfv‡e GwU †Kvb kªgfvov Pzw³ bq; KviY GLv‡b †Kvb 
GKRb‡K fvov Kiv nq Zvi gvwjKvbvaxb m¤ú‡` KvR Kivi Rb¨ Ges Zv ˆea 
bq| †hgb †Kvb e¨w³ hw` AciRb‡K e‡j D³ ’̄vb †_‡K †Zvgvi Lvevi-`vevi 
                                         
29. BQwZmbv Pzw³ Ges BRvivn Z_v †Kvb Kv‡Ri Rb¨ KvD‡K cvwikÖwg‡Ki wewbg‡q fvov 

†bqvi Pzw³i (BRvivn Avjv Avm&-mvbÕwq) gv‡S KwZcq wgj I Awgj i‡q‡Q| Dfq 
Pzw³‡Z mswk­ó GKwU KvR mgvav K‡i †`qvi wbwg‡Ë GKRb †jvK‡K fvovq LvUv‡bv nq 
wKsev cvwikÖwg‡Ki wewbg‡q wb‡qvM †`qv nq| BQwZmbv Pzw³‡Z †Kvb wKQz wbg©vYK‡í 
KvwiMi wKsev wbg©vZvi mv‡_ Pzw³ mgvav nq Ges BRvivn Pzw³‡Z cvwikÖwg‡Ki wewbg‡q 
KvD‡K wb‡qvM †`qv nq| Df‡qi g‡a¨ Awgj n‡”Q, BRvivn Pzw³ n‡q _v‡K Kv‡Ri Dci 
Ges Aciw`‡K BQwZmbv Pzw³ n‡q _v‡K wbwg©Ze¨ †Kvb e ‘̄i Dci hv cÖ‡qvRbxq 
ˆewkó¨vewj D‡j­Lc~e©K mywbw ©̀ó I mywba©vwiZ n‡q _v‡K| Dciš‘ BQwZmbv Pzw³‡Z 
cÖ‡qvRbxq KuvPvgvj KvwiMi‡K mieivn Ki‡Z nq Ges Aciw`‡K BRvivn Pzw³‡Z Zv 
wb‡qvMKZ©v‡K mieivn Ki‡Z nq, †`Lyb: Avj-gvDm~ÕAvn Avj-wdK&wnq¨vn, Kz‡qZ: 
IqvKd I Bmjvg welqK gš¿Yvjq, 1992, L. 3, c„. 326 

30. Avj-AvBbx, Avj-webvqv ki‡n Avj-wn`vqvn, L. 8, c„. 373; Be‡b byRvBg, Avj-evni 
Avi-iv‡qK, L. 6, c„. 284; Avj-dvZvIqv Avj-wnw›`q¨vn, L. 3, c„. 195; Avj-
gvDm~ÕAvn Avj-wdK&wnq¨vn, L. 3, c„. 327 

wb‡q G‡mv wKsev †Zvgvi Kvco jvj i‡O iwOb K‡iv BZ¨vw` Aby‡iva wKsev wb‡`©k 
ˆea I MÖnY‡hvM¨ bq| wKš‘ G mKj gvhnv‡ei gZvgZ Abyhvqx BQwZmbv Pzw³ hw` 
mvjvg Pzw³i Dci wfwË K‡i m¤úbœ Kiv nq Zvn‡j Zv ˆea n‡e| G †¶‡Î 
mvjv‡gi hveZxq kZ© cÖ‡hvR¨ n‡e, †hLv‡b D‡j­L‡hvM¨ kZ© n‡”Q Pzw³ m¤úbœ 
nIqvi cÖv°v‡j wbwg©Ze¨ e ‘̄i cy‡iv g~j¨ cwi‡kva Ki‡Z n‡e|31 

gvwjKx gvhnv‡ei e³e¨ Abyhvqx mvjv‡gi Dci wfwË K‡i m¤úbœ nIqv wbg©vY 
Pzw³ Z_v BQwZmbv ˆea|32 Dc‡i D‡j­L Kiv n‡q‡Q, Bgvg gvwjK (93-179 
wn.) KviLvbvq wbwg©Z e¯‘‡Z mvjvg Pzw³ m¤úbœ nIqvi cÖm‡½ BQwZmbvi 
Av‡jvPbv K‡i‡Qb Ges †mLv‡b wZwb gZvgZ e¨³ K‡i‡Qb D³ wewb‡qvM wKsev 
ïi“‡Z g~j¨ cwi‡kva Kiv ˆea| Bgvg gvwjK e‡jb: 

 بصفة يعملها الذي على مضمونا ذلك وجعل بعيدا، أجلا استعملها التي للسلعة ضرب إذا
 وقدم بعينه، رجل يعمله أن يشترط ولم منه، يعمله إياه يريه بعينه شيء من وليس معلومة،

 السلف فهذا أجلا، المال لرأس يضرب ولم يومين أو يوم بعد المال رأس دفع أو المال رأس
  .وصفا ما صفة على الأجل حل إذا به يأتي عليه للذي لازم وهو جائز،

hw` †Kvb e¨w³ †Kvb wKQz wbgv©Y Kivi Rb¨ AW©vi K‡i, †hLv‡b `xN© w`‡bi 
AeKvk †`qv nq Ges cÖ‡qvRbxq I Kvw•LZ ¸Yv¸Y, ˆewkó¨, aiY, BZ¨vw` 
D‡j­Lc~e©K wbg©vZvi `vwq‡Z¡ Zv †Q‡o †`qv nq; †hLv‡b AW©viKvixi c¶ 
†_‡K †Kvb wbg©vY DcKiY †`qv nq bv wKsev wbg©vZv wn‡m‡e wbw ©̀ó †Kvb 
KvwiM‡ii kZ©v‡ivc Kiv nq bv; Ges †hLv‡b Pzw³K…Z g~j¨ cwi‡kv‡ai †Kvb 
wbav©wiZ `xN© mgqmxgv _v‡K bv, eis Zv Pzw³ m¤úbœ nIqvi cÖv°v‡j wKsev 
`yÕGKw`b c‡i cwi‡kva Kiv nq; D³ wewbgq wKsev FY Pzw³ ˆea Ges hw` 
Pzw³i kZ©vbyhvqx Kvw•LZ e ‘̄i wbg©vY m¤úbœ nq ZLb AW©viKvix Z_v †µZv 
Zv µq Ki‡Z eva¨|33  

Ggwbfv‡e kvwdqx gvhnv‡ei „̀wó‡Z, hw`I wbwg©Z e ‘̄ n —̄vš—i Kivi mgq 
Awba©vwiZ, Z_vwcI Ômvjvg nvjÕ Z_v bM` mvjv‡gi ˆeaZvi Dci wfwË K‡i D³ 
wbg©vY Pzw³I ˆea n‡e| D‡j­L¨ †h, kvwdqx gvhnv‡ei gZvgZ Abyhvqx bM` mvjvg 
ˆea †hLv‡b Pzw³ nIqvi cÖv°v‡jB Pzw³K…Z Z_v wewµZ e ‘̄ n —̄vš—i Kiv nq|34 
                                         
31.  Iqvnev gy —̄dv Avh-hynvBjx, ÒAvK&̀  Avj-BQwZmbvÓ, gvRvj­vZ gvRgvÕ Avj-wdK&n Avj-Bmjvgx, 

L. 7, 2 (1992), c„. 310; Avj-AvBbx, Avj-webvqv ki‡n Avj-wn`vqvn, L. 8, c„. 374 
32.  gynv¤§` Be‡b Ave`yj­vn Avj-Lvikx, ki‡n Avj-Lvikx Avjv gyLZvmvi Lvjxj, ˆei“Z: 

`vi“j KzZze Avj-Bjwgq¨vn, 1997, L. 6, c„. 102 
33.  gvwjK, Avj-gỳ vIqvbvn Avj-Kzeiv, L. 4, c„. 22 
34. Avh-hynvBjx, ÒAvK&̀  Avj-BQwZmbvÓ, c„. 310; Avj-AvBbx, Avj-webvqv ki‡n Avj-

wn`vqvn, L. 8, c„. 374 
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myZivs me©m¤§Z gZvgZ n‡”Q BQwZmbv Pzw³ ˆea Ges kixqvZm¤§Z| ZvB †KD 
hw` wbw`©ó g~‡j¨i wewbg‡q mywba©vwiZ †Kvb wKQz wbgv©YK‡í wbgv©Zv wKsev wbgv©Y 
†Kv¤úvwbi mv‡_ Pzw³‡Z Ave× nq, Zv BQwZmbv wn‡m‡e bvgKiY Kiv nDK ev 
bv nDK, D³ Pzw³ ˆea Ges Bmjvgx AvB‡b Aby‡gvw`Z| 

Bmjvgx AvB‡b BQwZmbv Pzw³i bxwZgvjv 
Bmjvgx AvB‡b BQwZmbv Pzw³ ˆea nIqvi Rb¨ wKQy kZ©v‡ivc Kiv n‡q‡Q, wb‡¤œ 
Zv Av‡jvPbv Ki n‡jv:  

GK: mgv‡R cÖPwjZ e¯‘‡Z BQwZmbv Pzw³ m¤úv`b Kiv 
mvaviYZ †h mKj e¯‘ wbgv©Y wk‡íi mv‡_ mswk­ó Ges †hLv‡b cÖPwjZ wbq‡g 
wbgv©Y Pzw³ m¤úvw`Z nq †m mKj †¶‡Î BQwZmbv Pzw³ ˆea I cÖ‡hvR¨, †hgb: 
†jŠn, B¯úvZ, wkmv BZ¨vw`| D‡j­L¨ †h, G mKj e¯‘‡Z wbgv©Y Pzw³ cÖPwjZ 
n‡jI BQwZmbv Pzw³i †¶‡Î G¸‡jv Aek¨B mswk­ó ¸Yv¸Y I ˆewkó¨ 
D‡j­Lc~e©K mywbw`©ó K‡i w`‡Z n‡e, hv‡Z mwVKfv‡e Zv n¯ —vš—i Kiv m¤¢eci 
nq| Aciw`‡K †h mKj †¶‡Î cÖPwjZ wbq‡g wbg©vY Pzw³ m¤úvw`Z nq bv 
†m¸‡jv mvaviY weav‡bi AvIZvaxb n‡e Ges †m me †¶‡Î mvjvg Pzw³ cÖ‡hvR¨ 
n‡e|35 Avj-Kvmvbx e‡jb:  

  فيه لهم تعامل لا فيما يجوز فلا ونحوها والآنية والخف كالقلنسوة تعامل فيه للناس ما يكون أن
†h mKj e¯‘‡Z BQwZmbvi e¨envi gvbe mgv‡R cÖPjb i‡q‡Q H mKj 
e¯‘‡Z BQwZmbv Pzw³ ˆea, †hgb Uzwc, †gvRv, cvÎ BZ¨vw`| Aciw`‡K 
mgv‡R †h mKj e ‘̄‡Z BQwZmbvi cÖPjb †bB †m mKj e¯‘‡Z BQwZmbv Pzw³ 
ˆea n‡e bv|36      

gvRvj ­vnÕi 389 bs avivq ejv n‡q‡Q:  
 إذا باستصناعه يتعامل لم وأما الإطلاق، على الاستصناع فيه يصح استصناعه تعومل شيء كل
 قبيل من كان المدة فيه يبين لم وإذا السلم، شروط حينئذ فيه وتعتبر سلما صار المدة فيه بين

  أيضا الاستصناع
mvaviYZ †h mKj e ‘̄ wbg©vY wk‡íi mv‡_ mswk­ó Ges †hLv‡b wbgv©Y Pzw³i 
m¤úv`b eûjvs‡k cÖPwjZ, †mLv‡b BQwZmbv Pzw³i m¤úv`b ˆea| Aciw`‡K 

                                         
35. Avj-Kvmvbx, ev`v‡q Avm&-mvbv‡q, L. 7, c„. 110; Avjx Be‡b Avey evK&i Avj-

gviMxbvbx, Avj-wn`vqvn gvÕAv Avj-webvqvn, ˆei“Z: `vi“j KzZze Avj-Bjwgq¨vn, 
2000, L. 8, c„. 376; Avj-dvZvIqv Avj-wnw›`q¨vn, L. 3, c„. 195 

36.  Avj-Kvmvbx, ev`v‡q Avm&-mvbv‡q, L. 7, c„. 110 

†h mKj e¯‘‡Z mvaviYZ wbg©vY Pzw³ m¤úvw`Z nq bv, †m‡¶‡Î hw` wbg©vY 
Kvh© mgvav Kivi †Kvb mgqmxgv wba©viY Kiv nq, Z‡e Zv mvjvg Pzw³‡Z 
cwiYZ n‡e Ges mvjv‡gi hveZxq bxwZgvjv †mLv‡b cÖ‡hvR¨ n‡e| hw` 
wbg©vY KvR †kl Kivi †Kvb mgqmxgv wba©viY Kiv bv nq, Z‡e ZvI 
BQwZmbv Pzw³ wn‡m‡e cwiMwYZ n‡e|37 

`yB: BQwZmbv cY¨ Aek¨B mywbw`©ó n‡Z n‡e 
†h mKj e¯‘‡Z BQwZmbv Pzw³ m¤úvw`Z n‡e Zv Aek¨B mswk­ó ¸Yv¸Y, aiY, 
†kªwY, cwigvY BZ¨vw` cÖ‡qvRbxq welq D‡j­L KiZ Zv mywbw`©ó K‡i w`‡Z n‡e| 
mvaviYZ BQwZmbv Pzw³‡Z wbg©vZvi c¶ †_‡K `ywU welq `vwe Kiv n‡q _v‡K, 
GKwU n‡”Q Zvi KvR Ges AciwU n‡”Q wbwg©Ze¨ cY¨| myZivs DfqwUB mywbw`©ó 
n‡Z n‡e, hv‡Z mwVKfv‡e Zv n —̄vš—i Kiv m¤¢e nq|  
Avj-Kvmvbx e‡jb:  

 يكون وأن بد فلا مبيع لأنه وصفته؛ وقدره ونوعه المستصنع جنس بيان جوازه شرائط من
  بأشياء يحصل إنما والعلم معلوما،

BQwZmbv Pzw³ ˆea nIqvi Ab¨Zg kZ© n‡jv, Pzw³ m¤úbœ nIqvi cÖv°v‡j 
BQwZmbv c‡Y¨i †kÖwY, cÖKvi, aiY, cwigvY, ¸Yv¸Y BZ¨vw` mȳ úó K‡i eY©bv 
Kiv| †h‡nZz GwU n‡”Q wewµZ e ‘̄ myZivs Zv Aek¨B cwiwPZ n‡Z n‡e, Avi 
g~jZ G mKj eY©bvi gva¨‡gB †Kvb e ‘̄ cwiwPZ n‡q _v‡K|38  

gvRvj­vnÕi 390 bs avivq ejv n‡q‡Q: 
  للمطلوب الموافق الوجه على وتعريفه المصنوع وصف الاستصناع في يلزم

BQwZmbv c‡Y¨i Kvw•LZ Ges cÖ‡qvRbxq ˆewkó¨ I ¸Yv¸Y mywbw`©ó K‡i 
D‡j­L K‡i †`qv Avek¨K|39 

wZb: BQwZmbv Pzw³i mgqmxgv mywbw`©ó n‡Z n‡e 
BQwZmbv Pzw³‡Z mswk­ó e¯‘ wbgv©‡Yi mgqmxgv wbw`©ó n‡Z n‡e, PvB Zv `xN© 
†gqv`x wKsev ¯í̂ †gqv`x nDK| Z‡e G‡¶‡Î nvbvdx gvhnv‡ei GKvwaK 
gZvgZ i‡q‡Q| Bgvg Avey nvbxdvi (80-150 wn.) g‡Z BQwZmbv Pzw³‡Z 
mswk­ó cY¨ wbg©v‡Yi †Kvb wba©vwiZ mgqmxgv _vK‡e bv| hw` Giƒc mgqmxgv 
wba©viY Kiv nq Z‡e Zv mvjvg Pzw³‡Z cwiYZ n‡e| GQvovI mgqmxgv wba©viY, 
wej‡¤ ̂ n —̄vš—‡ii my‡hvM cÖ̀ vb BZ¨vw` F‡Yi mv‡_ m¤ú„³, hv mvjvg Pzw³‡Z 
                                         
37.  Avj-gv¾vj­vn, c„. 67 
38.  Avj-Kvmvbx, ev`v‡q Avm&-mvbv‡q, L. 7, c„. 109  
39.  Avj-gv¾vj­vn, c„. 67 
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we`¨gvb| †h‡nZz BQwZmbv Pzw³‡Z F‡Yi †Kvb m¤ú„³Zv †bB, myZivs GLv‡b 
mgqmxgv wba©viY Kivi †Kvb eva¨-evaKZv †bB|  

Z‡e Bgvg Avey BDmyd (113-182 wn.) I gynv¤§` (131-189 wn.) G g‡Zi 
mv‡_ wØgZ †cvlY K‡i e‡jb, mvjv‡gi b¨vq BQwZmbv Pzw³‡ZI mswk­ó cY¨ 
wbg©vY I n¯—vš—‡ii mgqmxgv wba©vwiZ n‡Z n‡e| †h‡nZz mgv‡R mgqmxgv 
wba©viYmn BQwZmbv Pyw³i cÖPjb i‡q‡Q, myZivs ïaygvÎ mgqmxgv wba©vi‡Yi 
Kvi‡Y Zv mvjvg Pzw³‡Z cwiYZ n‡q hv‡e bv| Dciš‘, wej‡¤ ̂n¯—vš—‡ii my‡hvM 
cÖ̀ vb †hgwbfv‡e F‡Yi mv‡_ m¤ú„³, †Zgwbfv‡e Zv KvR mgvav Kivi Rb¨ 
ZvMv`v †`qvi †¶‡ÎI f‚wgKv ivL‡Z cv‡i| myZivs G mKj m¤¢vebvi †cÖw¶‡Z 
ïaygvÎ mgqmxgv wba©viY Kivi Kvi‡Y BQwZmbv Pzw³ mvjvg Pzw³‡Z cwiYZ n‡q 
hv‡e bv|40 †jLKI g‡b K‡ib, mvjv‡gi b¨vq BQwZmbv Pzw³i †¶‡ÎI mswk­ó 
cY¨ wbg©vY I n¯—vš—‡ii mgqmxgv wbw`©ó _vKv Avek¨K| Ab¨_vq Zv Pzw³ mswk­ó 
c‡¶i gv‡S SMov-weev‡`i KviY n‡q `vov‡Z cv‡i| Bmjvgx wdK&n 
GKv‡Wgxi 67/3/7 bs wm×v‡š—I BQwZmbv Pzw³i Rb¨ mgqmxgv wba©vwiZ _vKvi 
kZ©v‡ivc Kiv n‡q‡Q| †mLv‡b ejv n‡q‡Q:  

  الأجل فيه يحدد أن الاستصناع عقد في يشترط
BQwZmbv Pzw³i ˆeaZv I cvjbxq nIqvi †¶‡Î Ab¨Zg GKwU kZ© n‡”Q 
wbwg©Ze¨ cY¨ wbg©vY I n¯—vš—‡ii mgqmxgv wba©vwiZ _vKv|41 

Pvi: BQwZmbv Pzw³ evwZj‡hvM¨ bq (irrevocable) 
Ab¨vb¨ mKj wewbgq Pzw³, †hgb µq-weµq, wjR, BZ¨vw`i b¨vq BQwZmbv 
Pzw³I evwZj‡hvM¨ bq| hLwb Dfq c‡¶i m¤§wZ‡Z Zv‡`i cȪ —vebv (offer) I 
m¤§wZmn (acceptance) Pzw³ mgvav n‡q hv‡e, ZLwb Dfqc¶ Pzw³ †g‡b 
wb‡Z eva¨ _vK‡e Ges †Kvb Ae¯’v‡ZB Pzw³i wbqg-bxwZ j•Nb Ki‡Z cvi‡e 
bv| nü v, Z‡e hw` BQwZmbv cY¨ Kvw•LZ I Pzw³K…Z gvb I ˆewkó¨ Abyhvqx 
wbwg©Z bv nq †m‡¶‡Î AW©viKvix Z_v †µZv Zv MÖnY Ki‡Z A¯x̂K…wZ Ávcb 
Ki‡Z cvi‡e| GgZve¯’vq †µZv ch©‡e¶‡Yi AwaKvi (option of 
inspection) cÖ‡qvM KiZ B‡”Q Ki‡j wbwg©Z cY¨ MÖnY Ki‡Z wKsev 
cÖZ¨vL¨vb Ki‡Z cvi‡e|      
                                         
40.  Avj-Kvmvbx, ev`v‡q Avm&-mvbv‡q, L. 7, c„. 111; Avj-gviMxbvbx, Avj-wn`vqvn gvÔAv 

Avj-webvqvn, L. 8, c„. 376; Avj-dvZvIqv Avj-wnw›`q¨vn, L. 3, c„. 195; Be‡b 
byRvBg, Avj-evni Avi-iv‡qK, L. 6, c„. 285 

41. gvRvj­vZ gvRgvÕ Avj-wdK&n Avj-Bmjvgx, L. 7, 2(1992), c„. 778 

gvRvj­vnÕi 392 bs avivq ejv n‡q‡Q: 
 الأوصاف على المصنوع يكن لم وإذا الرجوع، العاقدين لأحد فليس الاستصناع انعقد اذا

 .مخيرا المستصنع كان المبينة المطلوبة
BQwZmbv Pzw³ mgvav nIqvi c‡i †Kvb c‡¶i Rb¨ Pzw³ cÖZ¨vL¨vb Kiv 
wKsev Pzw³ †_‡K wd‡i Avmvi AbygwZ †bB| Z‡e hw` wbwg©Z cY¨ Pzw³c‡Î 
D‡j­wLZ Kvw•LZ gv‡bi bv nq, †m‡¶‡Î AW©viKvix Z_v †µZvi Zv MÖnY 
wKsev cÖZ¨vL¨vb Kivi AwaKvi _vK‡e|42 

D‡j­L¨ †h, BQwZmbv Pzw³i cÖK…wZ wb‡q nvbvdx dKxnM‡Yi g‡a¨ GKvwaK 
gZvgZ i‡q‡Q| AwaKvsk nvbvdx dKxn g‡b K‡ib, BQwZmbv evwZj‡hvM¨ 
(revocable) GKwU Pzw³ Ges G Pzw³ cvj‡b mswk­ó c¶¸‡jv eva¨ bq, PvB 
BQwZmbv cY¨ Pzw³i kZ©vbyhvqx wbwg©Z nDK ev bv nDK| myZivs †µZv wKsev 
we‡µZv †h †Kvb mgq B‡”Q Ki‡j Pzw³ †_‡K m‡i Avm‡Z cvi‡e| Zv‡`i hyw³ 
n‡jv, hw` BQwZmbv Aek¨ cvjbxq (irrevocable) Pzw³ nq, Zvn‡j G‡Z 
Dfq c¶ ¶wZMȪ — nIqvi m¤¢vebv i‡q‡Q| wbg©vZv nq‡Zv Ggb wKQz wbg©vY 
Ki‡Z eva¨ n‡e hvi Dchy³Zv ev †hvM¨Zv Zvi †bB| Aciw`‡K †µZvI nq‡Zv 
ch©‡e¶Y Kiv e¨wZ‡i‡K Ggb wKQz µq Ki‡Z eva¨ n‡e, hv Zvi cÖ‡qvRb 
wgUv‡Z m¶g bq|  

wKš‘ Bgvg Avey BDmy‡di gZvgZ n‡”Q, BQwZmbv Pzw³ evwZj‡hvM¨ bq; eis 
GwU Aek¨ cvjbxq (irrevocable) GKwU Pzw³| h_vh_fv‡e Pzw³ m¤úbœ 
nIqvi ci †µZv I we‡µZv DfqB Pzw³i wbqg †g‡b Pj‡Z eva¨| Zvi hyw³ 
n‡”Q, hw` BQwZmbv evwZj‡hvM¨ (revocable) Pzw³ nq, Zvn‡j G‡Z †µZv I 
we‡µZv DfqB ¶wZMȪ — n‡e| hw` wbg©vZv Pzw³ †_‡K m‡i G‡m wbg©vYKvR eÜ 
iv‡L, Zvn‡j G‡Z †µZv Zvi cÖ‡qvRbxq e¯‘ msMÖn Ki‡Z e¨_© n‡q ¶wZMȪ — 
n‡e| Aciw`‡K †µZv hw` Pzw³ †_‡K wd‡i Av‡m Zvn‡j wbg©vZv ¶wZMȪ — n‡e; 
KviY †m nq‡Zv B‡Zvg‡a¨ wbg©vYKv‡R cÖ‡qvRbxq cyuwR wewb‡qvM K‡i †dj‡Q| 
myZivs wbg©vYKvR eÜ n‡q †M‡j †m ¶wZMȪ — n‡e|43 

Bgvg Avey BDmy‡di mv‡_ GKvZ¥Zv †cvlY KiZ †jL‡KiI gZvgZ n‡”Q, Ab¨vb¨ 
mKj wewbgq Pzw³i b¨vq BQwZmbvI Aek¨ cvjbxq (irrevocable) GKwU Pzw³| 
                                         
42.  Avj-gv¾vj­vn, c„. 67  
43.  Avj-Kvmvbx, ev`v‡q Avm&-mvbv‡q, L. 7, c„. 110; Avj-gviMxbvbx, Avj-wn`vqvn gvÕAv Avj-

webvqvn, L. 8, c„. 375; Be‡b byRvBg, Avj-evni Avi-iv‡qK, L. 6, c„. 285; Be‡b ûgvg, 
ki‡n dvZûj K¡v`xi, L. 7, c„. 109; Avj-dvZvIqv Avj-wnw›`q¨vn, L. 3, c„. 195 
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mwVK wbqgvbyhvqx Pzw³ m¤úbœ nIqvi ci mKj c¶B Pzw³i hveZxq kZ©v †g‡b Pj‡Z 
eva¨ _vK‡e| Z‡e nü v, hẁ  wbwg©Z cY¨ Pzw³i kZ©vbyhvqx bv nq †m‡¶‡Î †µZvi Rb¨ 
Zv MÖnY wKsev cÖZ¨vL¨vb Kivi my‡hvM _vK‡e| 

evnivBb¯’ Bmjvgx e¨vsKmg~‡ni ÷¨vÛvW© cÖYqbKvix ms¯’v ÒGKvDw›Us GÊ 
AwWwUs AM©vbvB‡Rkvb di BmjvwgK dvBb¨vwÝqvj Bbw÷wUDkvbmÓ 
(AAOIFI) BQwZmbv Pzw³ mswk­ó c‡¶i Rb¨ Aek¨ cvjbxq (binding) 
wn‡m‡e wm×vš— w`‡q‡Q| D³ ms¯’vi 11 bs ÷vÛv‡W© ejv n‡q‡Q: 

A contract of Istisna is binding on the contracting parties, 
provided that certain conditions are fulfilled, which include 
specifications of the type, kind, and quality of the subject-
matter to be produced.  
mswk­ó mKj c‡¶i Rb¨ BQwZmbv Pzw³ Aek¨ cvjbxq, hw` Pzw³i hveZxq 
kZ©v cwic~Y© n‡q _v‡K| we‡kl K‡i hLb Pzw³‡Z D‡j­wLZ cÖKvi, aiY, I 
¸Yv¸Y BZ¨vw`i Av‡jv‡K BQwZmbv cY¨ wbwg©Z n‡q _v‡K|44 

Bmjvgx wdK&n GKv‡Wgxi 67/3/7 bs wm×v‡š—I BQwZmbv Pzw³ Dfq c‡¶i 
Rb¨ Aek¨ cvjbxq (binding) e‡j wm×vš— †`qv n‡q‡Q| †mLv‡b ejv n‡q‡Q:  

  والشروط الأركان فيه توفرت إذا للطرفين ملزم الاستصناع عقد إن
cÖ‡qvRbxq mKj †gŠwjK welq I kZ©vejx cwic~Y© nIqvi †cÖw¶‡Z BQwZmbv 
Pzw³ Dfq c‡¶i Rb¨ Aek¨ cvjbxq Ges eva¨Zvg~jK|45  

cuvP: BQwZmbv cY¨ wbg©v‡Yi Dcvq-DcKiY 
BQwZmbv cY¨ wbg©v‡Yi Dcvq-DcKiY KvwiMi Z_v wbgv©Zvi c¶ †_‡K mieivn 
Ki‡Z n‡e| hw` AW©viKvix Z_v †µZvi c¶ †_‡K Dcvq-DcKiY mieivn Kiv 
nq, Zvn‡j Zv BQwZmbv bq; eis kªgfvov (BRvivn) Pzw³‡Z cwiYZ n‡e|46 
Qq: BQwZmbv c‡Y¨i g~j¨ 
BQwZmbv c‡Y¨i g~j¨ Aek¨B c‡Y¨i aib, cÖKvi, cwigvY, ¸Yv¸Y BZ¨vw`i 
Av‡jv‡K mywbw`©ó n‡Z n‡e| D‡j­L¨ †h BQwZmbv c‡Y¨i g~j¨ bM` UvKv, Zij 
G‡mU, ¯’vei m¤úwË, G‡m‡Ui e¨envi BZ¨vw`i †h †KvbwUB n‡Z cv‡i|47 
                                         
44. GKvDw›Us GÛ AwWwUs AM©vbvB‡Rkvb di BmjvwgK dvBb¨vwÝqvj Bbw÷wUDkvÝ (AAOIFI), 

kixqv ÷vÛvW© bs 11, ÔBQwZmbv GÛ c¨viv‡jj BQwZmbvÕ, 2/2, evnivBb, 2010 Bs|  
45.  gvRvj­vZ gvRgvÕ Avj-wdK&n Avj-Bmjvgx, L. 7, 2 (1992), c„. 777 
46.  Bb‡md, kixqv i“jm Bb dvBb¨wÝqvj Uªv‡ÝKkvÝ, Kzqvjvjvgcyi, 2011, c„. 244 
47. cÖv¸³|  

BQwZmbv c‡Y¨i g~j¨ mywbw`©ó mgq ch©š— cy‡ivUvB evwK‡Z GKmv‡_ wKsev c~e© 
wba©vwiZ GKvwaK wKw¯—‡Z cwi‡kva Kiv †h‡Z cv‡i| Bmjvgx wdK&n GKv‡Wgxi 
67/3/7 bs wm×v‡š— ejv n‡q‡Q:  

  محددة لآجال معلومة أقساط إلى تقسيطه أو كله، الثمن تأجيل الاستصناع عقد في يجوز
BQwZmbv Pzw³‡Z wbwg©Ze¨ c‡Y¨i Pzw³K…Z g~j¨ cy‡ivUvB mywbw ©̀ó mgq ch©š— 
evwK‡Z GKmv‡_ wKsev c~e© wba©vwiZ GKvwaK wKw̄ —‡Z cwi‡kva Kiv ˆea n‡e|48   

BQwZmbv Pzw³‡Z wbwl× welqmg~n  
†h‡nZz BQwZmbv Bmjvgx AvB‡bi GKwU e¨wZµgagx© Pzw³, ZvB GLv‡b wKQy 
we‡kl kZ© cÖ‡hvR¨| wb‡æ D‡j­wLZ welq¸‡jv BQwZmbv Pzw³‡Z wbwl×: 

GK: BQwZmbv Pzw³‡Z †Kvb cÖKvi AwbðqZv, gvÎvwZwi³ A¯úóZv I AwbðqZv 
(ambiguity/غرر) wKsev AÁZv (ignorance/جھالة) BZ¨vw` _vK‡Z 
cvi‡e bv| AZGe BQwZmbv cY¨ Ges c‡Y¨i g~j¨mn mswk­ó mewKQz mKj 
w`K †_‡K mȳ úó I mywbw ©̀ó n‡Z n‡e|  

`yB: BQwZmbv Pzw³i cÖv°v‡j mswk­ó cY¨ we`¨gvb wKsev wbwg©Z Ae¯’vq _vK‡Z 
cvi‡e bv|  

wZb: BQwZmbv c‡Y¨i Pzw³K…Z g~‡j¨i †Kvb cwieZ©b Z_v Kg-†ewk n‡Z cvi‡e bv|  
Pvi: BQwZmbv cY¨ wbg©v‡Yi Dcvq-DcKiY AW©viKvix Z_v †µZv KZ…©K 

mieivn Kiv hv‡e bv|   
cuvP: BQwZmbv Pzw³‡Z wbg©vZv KZ©„K G ai‡bi †Kvb kZ©v‡ivc Kiv hv‡e bv †h, 

hw` BQwZmbvi wfwË‡Z wbwg©Ze¨ c‡Y¨ †Kvb mgm¨v nq Zvn‡j Zvi Rb¨ 
†m `vwq _vK‡e bv| 

Qq: mgvš—ivj (parallel) BQwZmbvi †¶‡Î e¨vsK ïaygvÎ †W‡fjcvi Ges 
Kv÷gv‡ii gv‡S Znwej mieivnKvixi f‚wgKv Aej¤b̂ Ki‡Z cvi‡e bv| 
ZvB G †¶‡Î ỳÕ‡Uv Pzw³B c„_Kfv‡e m¤úbœ Ki‡Z n‡e|49  

Bmjvgx e¨sKe¨e¯’vq BQwZmbv wewb‡qv‡Mi LvZmg~n  
mgmvgwqK we‡k¦ Bmjvgx e¨vsK I Bmjvgx Avw_©K cÖwZôvb¸‡jv‡Z BQwZmbv 
Pzw³i eûwea I e¨vcK cÖ‡qvM i‡q‡Q| AeKvVv‡gvMZ Dbœqb wewb‡qvM †_‡K 
ïi“ K‡i eo eo cÖvq mKj cÖK‡í BQwZmbvi gva¨‡g wewb‡qvM Kiv n‡”Q| wb‡æ 
BQwZmbv wewb‡qv‡Mi bvbvwea LvZ m¤ú‡K© Av‡jvPbv Kiv n‡jv: 
                                         
48. gvRvj­vZ gvRgvÕ Avj-wdK&n Avj-Bmjvgx, L. 7, 2(1992), c„. 77  
49.  Bb‡md, kixqv i“jm Bb dvBb¨wÝqvj Uªv‡ÝKkvÝ, c„. 245-246 
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1. AeKvVv‡gvMZ Dbœq‡b BQwZmbv wewb‡qvM 
mvaviYZ AeKvVv‡gvMZ Dbœqb †hgb: eûZj `vjvb, nvmcvZvj, ¯‹zj-K‡jR, 
wek¦we`¨vjq BZ¨vw` wbg©vY cÖK‡í wewb‡qv‡Mi †¶‡Î BQwZmbv Pzw³ cÖ‡qvM Kiv 
nq| GQvovI DbœZ cÖhyw³MZ wkí-KviLvbv †hgb GqviµvdU wbg©vY, RvnvR 
wbgv©Y, eo eo †gwkb I hš¿vsk wbgv©Y cÖf„wZ wkí-KviLvbvq BQwZmbvi gva¨‡g 
wewb‡qvM Kiv nq| RbKj¨vY cÖwZôv I RbRxeb †_‡K `ytL-Kó jvN‡e G mKj 
wewb‡qvM Abe`¨ f‚wgKv cvjb K‡i _v‡K|50 BQwZmbv wewb‡qv‡Mi avivevwnK 
Kvh©cÖwµqv wb‡¤œ Av‡jvPbv Kiv n‡jv:  
 
 
 
 
 
 
 
 
 

 
 
 

wPÎ 02:  BQwZmbv wewb‡qv‡Mi avivevwnK Kvh©cÖwµqv51  
 

1. Kv÷gv‡ii Pvwn`vbyhvqx e¨vsK wbg©vY †Kv¤úvbx ev wVKv`vi‡K mswk­ó 
cY¨ mieiv‡ni cÖ‡qvRbxq w`K wb‡`©kbv w`‡e|  

2. wbg©vY †Kv¤úvwb ev wVKv`vi e¨vs‡Ki wbKU mswk­ó cY¨ †Wwjfvwi Z_v 
n¯—vš—i Ki‡e|  

3. e¨vsK D³ cY¨ Kv÷gv‡ii wbKU n¯—vš—i Ki‡e|  

4. Kv÷gvi Pzw³ Abyhvqx e¨vsK‡K D³ c‡Y¨i g~j¨ cwi‡kva Ki‡e|  
                                         
50. cÖv¸³, c„. 258 
51. gvkûix gȳ —dv, ÷ªvKPvwis BmjvwgK dvBb¨vwÝs d¨vwmwjwUm, Kzqvjvjvgcyi: 

AvBweGdAvBGg, 2014, c„. 27 

2. wbg©vYvaxb Avevmb (property) cÖK‡í BQwZmbv wewb‡qvM 
cwiKíbvaxb wKsev wbg©vYvaxb †Kvb Avevmb cÖK‡í cÖ‡qvRbxq Znwe‡ji †hvMvb 
†`qvi wbwg‡Ë BQwZmbv wewb‡qvM GKwU Dchy³ gva¨g wn‡m‡e we‡ewPZ| 
BQwZmbv wewb‡qv‡Mi Ab¨Zg ˆewkó¨ n‡”Q GwU GKwU µq-weµq Pzw³ †hLv‡b 
†µZv cÖ̀ Ë ¸Yv¸Y I ˆewk‡ó¨i Av‡jv‡K we‡µZv Z_v e¨vsK mswk­ó cY¨ wbg©vY 
Kivi wKsev †hvMvb †`qvi `vwqZ¡ wb‡q _v‡K Ges Pzw³K…Z g~‡j¨ cieZx©‡Z Zv 
AW©viKvix Z_v †µZvi wbKU weµq K‡i _v‡K| G †¶‡Î weµq g~j¨ †hgwbfv‡e 
Pzw³ nIqvi cÖv°v‡j cwi‡kva Kiv †h‡Z cv‡i, †Zgwbfv‡e GKwU wbw ©̀ó mgq 
ch©š— evwK‡Z GKmv‡_ wKsev GKvwaK wKw —̄‡ZI cwi‡kva Kiv †h‡Z cv‡i| Z‡e 
ev —̄weK †¶‡Î Avevmb wKsev ’̄vei m¤úwË‡Z BQwZmbv wewb‡qv‡Mi †¶‡Î e¨vsK 
wbg©vY †Kv¤úvwbi mv‡_ wØZxq GKwU BQwZmbv Pzw³ m¤úbœ K‡i _v‡K, hv mgvš—ivj 
(parallel) BQwZmbv wn‡m‡e cwiwPZ| myZivs GLv‡b g~jZ `yÕwU BQwZmbv Pzw³ 
n‡q _v‡K, cÖ_gwU e¨vsK Kv÷gv‡ii mv‡_ Ges wØZxqwU e¨vsK wbg©vY †Kv¤úvwbi 
mv‡_ m¤úbœ K‡i _v‡K|52 wbg©vYvaxb Avevmb wKsev †cÖvcvwU© cÖK‡í BQwZmbv 
wewb‡qv‡Mi avivevwnK Kvh©cÖwµqv wb‡æ Av‡jvPbv Kiv n‡jv:  
 
 
 
 
 
 
 
 
 
 
 

wPÎ 03: wbg©vYvaxb Avevmb cÖK‡í BQwZmbv wewb‡qv‡Mi avivevwnK Kvh©cÖwµqv53  

1. cÖ_g BQwZmbv Pzw³ 
K. MÖvnK BQwZmbvi Rb¨ Kvw•LZ m¤ú` wbw`©ó K‡i cÖ‡qvRbxq 

Znwej †hvMv‡bi wbwg‡Ë e¨vs‡Ki kiYvcbœ n‡eb Ges mswk­ó 
                                         
52.  cÖv¸³, c„. 83 
53. cÖv¸³, c„. 84 

wbg©vY †Kv¤úvwb/ 
wVKv`vi 

e¨vsK 
(we‡µZv) 

Kv÷gvi 
(†µZv) 

1 2 

3 

4 

wbg©vY †Kv¤úvwb/ 
†W‡fjcvi 

e¨vsK (we‡µZv) Kv÷gvi (†µZv) 
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G‡m‡Ui cÖ‡qvRbxq ˆewkó¨ I we¯—vwiZ Z_¨vw` e¨vs‡Ki wbKU 
†ck Ki‡eb|  

L. ev¯—weK †¶‡Î KL‡bv e¨vsK Kv÷gv‡ii mv‡_ GKwU IqvKvjvn 
Z_v G‡RÝx Pzw³ m¤úbœ K‡i _v‡K, †hLv‡b e¨vsK Kv÷gvi‡K 
Zvi G‡R›U g‡bvbxZ K‡i _v‡K hv‡Z Kv÷gvi e¨vs‡Ki c¶ 
†_‡K †W‡fjcvi‡K cÖ‡qvRbxq Z_¨vw` †ck Ki‡Z Ges 
cieZx©‡Z wbwg©Z evoxi †Wwjfvix wb‡Z m¶g nq|  

M. e¨vsK Kv÷gv‡ii mv‡_ cÖ_g BQwZmbv Pzw³ m¤úbœ Ki‡e †hLv‡b 
e¨vsK Kv÷gv‡ii cÖ‡qvRbxq I Kvw•LZ evox †hvMvb †`qvi `vwqZ¡ 
MÖnY Ki‡e|  

N. G ch©v‡q e¨vsK Kv÷gvi †_‡K GKwU cÖwZkÖ“wZ MÖnY Ki‡e 
†hLv‡b evox wbwg©Z nIqvi ci Kv÷gvi Zv MÖnY Kivi cÖwZkÖ“wZ 
w`‡e, hw` Zv Kv÷gvi cÖ̀ Ë kZ©vewj I ˆewkó¨ Abyhvqx wbwg©Z 
n‡q _v‡K| 

2. wØZxq BQwZmbv Pzw³ 
K. G ch©v‡q e¨vsK †W‡fjcv‡ii mv‡_ wØZxq GKwU BQwZmbv Pzw³ 

m¤úbœ Ki‡e, †h Pzw³ Abyhvqx †W‡fjcvi Kv÷gv‡ii Pvwn`v Abyhvqx 
evox wbg©vY Ki‡e| D‡j­L¨ †h, wØZxq BQwZmbv Pzw³ Aek¨B cÖ_g 
BQwZmbv Pzw³ †_‡K c„_K, ¯̂vaxb Ges ¯̂Zš¿ n‡Z n‡e|  

L. †W‡fjcvi cwic~Y© wbwg©Z evox e¨vs‡Ki wbKU n¯—vš—i Ki‡e|  

M. e¨vsK ZLb †W‡fjcvi‡K Pzw³K…Z g~j¨ cwi‡kva Ki‡e|  
3. G ch©v‡q e¨vsK cÖ_g BQwZmbv Pzw³ Abyhvqx Kv÷gvi‡K cwic~Y© wbwg©Z 

evox mieivn Ki‡e|  
4. Kv÷gvi ZLb Pzw³ Abyhvqx e¨vsK‡K evoxi g~j¨ cwi‡kva Ki‡e Ges 

Zv bM` wKsev evwK, GKmv‡_ ev GKvwaK wKw —̄‡ZI n‡Z cv‡i|54  

3. eo eo hš¿vsk (equipment) †hvMv‡b BQwZmbv wewb‡qvM 
eo eo wgj-KviLvbvi †nwf I eo hš¿vsk msMÖ‡ni wbwg‡Ë BQwZmbv 
wewb‡qv‡Mi gva¨‡g Bmjvgx e¨vsK cÖ‡qvRbxq Znwe‡ji †hvMvb w`‡q _v‡K| GwU 
g~jZ GKwU µq-weµq Pzw³ †hLv‡b we‡µZv Z_v e¨vsK AW©viKvix cÖ̀ Ë 
kZ©vewji Av‡jv‡K cÖ‡qvRbxq hš¿vsk msMÖn I mieivn Kivi `vwqZ¡ wb‡q _v‡K 
                                         
54. cÖv¸³, c„. 85  

Ges cieZx©‡Z Zv Pzw³K…Z g~‡j¨ †µZvi wbKU weµq K‡i _v‡K| weµq g~j¨ 
†hgwbfv‡e bM` cwi‡kva Kiv †h‡Z cv‡i †Zgwbfv‡e evwK‡Z GKmv‡_ wKsev 
GKvwaK wKw¯—‡ZI cwi‡kva Kiv †h‡Z cv‡i| Z‡e D‡j­L¨ †h ev¯ —‡e G †¶‡Î 
e¨vsK mswk­ó wWjvi ev hš¿vsk wbg©vY †Kv¤úvbxi mv‡_ wØZxq GKwU BQwZmbv 
Pzw³ m¤úbœ K‡i _v‡K hv mgvš—ivj (parallel) BQwZmbv wn‡m‡e cwiwPZ| ZvB 
GLv‡b g~jZ `yÕwU BQwZmbv Pzw³ n‡q _v‡K, cÖ_gwU e¨vsK Kv÷gv‡ii mv‡_ 
Ges wØZxqwU e¨vsK wWjvi ev hš¿vsk wbg©vY †Kv¤úvwbi mv‡_ m¤úbœ K‡i 
_v‡K|55 eo eo hš¿vsk †hvMv‡b BQwZmbv wewb‡qv‡Mi avivevwnK Kvh©cÖwµqv 
wb‡æ Av‡jvPbv Kiv n‡jv:  
 
 
 
 
 
  
   
  
 

 

 
 

wPÎ 04: eo eo hš¿vsk †hvMv‡b BQwZmbv wewb‡qv‡Mi avivevwnK Kvh©cÖwµqv56 

1. cÖ_g BQwZmbv Pzw³ 

K. Kv÷gvi Bmjvgx e¨vs‡Ki wbKU Kvw•LZ ˆewkó¨ I we¯—vwiZ 
Z_¨vw` D‡j­L KiZ hš¿vsk µq Kivi wbwg‡Ë cÖ‡qvRbxq Znwej 
†hvMvb †`qvi Rb¨ Av‡e`b Ki‡e| 

L. ev¯—weK †¶‡Î KL‡bv e¨vsK Kv÷gv‡ii mv‡_ GKwU IqvKvjvn 
Z_v G‡RwÝ Pzw³ m¤úbœ K‡i _v‡K †hLv‡b e¨vsK Kv÷gvi‡K Zvi 

                                         
55.  cÖv¸³, c„. 124 
56. cÖv¸³, c„. 125 

†nwf hš¿vsk 
wbg©vY †Kv¤úvwb 

e¨vsK 
(we‡µZv) 

Kv÷gvi 
(†µZv) 



    
Bmjvgx e¨vsKe¨e¯’vq BQwZmbv wewb‡qvM  31 32 Bmjvgx AvBb I wePvi 
 

 

16 

G‡R›U g‡bvbxZ K‡i _v‡K, hv‡Z Kv÷gvi e¨vs‡Ki c¶ †_‡K 
hš¿vsk wbg©vY †Kv¤úvbx‡K cÖ‡qvRbxq Z_¨vw` †ck Ki‡Z Ges 
cieZx©‡Z hš¿vs‡ki †Wwjfvix wb‡Z m¶g nq|  

M. e¨vsK Kv÷gv‡ii mv‡_ cÖ_g BQwZmbv Pzw³ m¤úbœ K‡i, †hLv‡b 
e¨vsK Kv÷gvi‡K Zvi cÖ‡qvRbxq I Kvw•LZ hš¿vsk †hvMvb †`qvi 
`vwqZ¡ MÖnY K‡i|  

N. G ch©v‡q e¨vsK Kv÷gvi †_‡K GKwU cÖwZkÖ“wZ MÖnY Ki‡e †hLv‡b 
cwic~Y© wbwg©Z nIqvi ci wKsev msMÖn Kivi ci Kv÷gvi hš¿vsk 
MÖnY Kivi cÖwZkÖ“wZ w`‡e, hw` Zv Zvi cÖ̀ Ë kZ©vewj I ˆewkó¨ 
Abyhvqx wbwg©Z wKsev msM„nxZ n‡q _v‡K| 

2. wØZxq BQwZmbv Pzw³ 
K. G ch©v‡q e¨vsK hš¿vsk wbg©vY †Kv¤úvwbi mv‡_ wØZxq GKwU BQwZmbv 

Pzw³ m¤úbœ Ki‡e, †h Pzw³ Abyhvqx †Kv¤úvwb Kv÷gv‡ii Pvwn`v 
Abyhvqx hš¿vsk wbg©vY Ki‡e| D‡j­L¨ †h wØZxq BQwZmbv Pzw³ 
Aek¨B cÖ_g BQwZmbv Pzw³ †_‡K c„_K, ¯̂vaxb Ges ¯̂Zš¿ n‡e|  

L. hš¿vsk wbg©vY †Kv¤úvwb wbwg©Z mswk­ó hš¿vsk e¨vs‡Ki wbKU n —̄vš—i 
Ki‡e|  

M. e¨vsK ZLb wbg©vY †Kv¤úvwb‡K Pzw³K…Z g~j¨ cwi‡kva Ki‡e|  

3. G ch©v‡q e¨vsK cÖ_g BQwZmbv Pzw³ Abyhvqx Kv÷gvi‡K wbwg©Z wKsev 
msM„nxZ hš¿vsk mieivn Ki‡e|  

4. Kv÷gvi ZLb Pzw³ Abyhvqx e¨vsK‡K hš¿vs‡ki g~j¨ cwi‡kva Ki‡e| 
D³ g~j¨ bM` wKsev evwK, GKmv‡_ ev GKvwaK wKw¯—‡Z n‡Z cv‡i|57 

4 mgvš—ivj (parallel) BQwZmbv Pzw³ 
Dc‡iv³ Av‡jvPbv †_‡K cÖgvwYZ n‡jv, BQwZmbv wewb‡qv‡Mi †¶‡Î mgvš—ivj 
BQwZmbv Pzw³ GKwU mycwiwPZ I eûj cÖPwjZ bvg| G Pzw³i e¨e¯’vcbvq `yÕwU 
¯v̂axb I ¯Ẑš¿ wKš‘ cvi¯úwiK m¤úK©hy³ BQwZmbv Pzw³ m¤úbœ n‡q _v‡K| 
cÖ_g BQwZmbv Pzw³ we‡µZv wn‡m‡e e¨vsK Ges †µZv wn‡m‡e Kv÷gv‡ii gv‡S 
n‡q _v‡K| D³ Pzw³‡Z e¨vsK Kv÷gvi‡K Zvi cÖ‡qvRbxq I Kvw•LZ BQwZmbv 
cY¨ mieivn Kivi wbðqZv w`‡q _v‡K| wØZxq Pzw³ †µZv wn‡m‡e e¨vsK Ges 
                                         
57.  cÖv¸³, c„. 124 

mieivnKvix wn‡m‡e wbg©vY †Kv¤úvwbi mv‡_ n‡q _v‡K| G Pzw³‡Z e¨vsK 
Kv÷gv‡ii Pvwn`v Abyhvqx wbg©vY †Kv¤úvwbi mv‡_ cY¨ wbg©vY I µq-weµq Pzw³ 
m¤úbœ K‡i _v‡K| wØZxq BQwZmbv Pzw³ cÖ_g Pzw³ †_‡K m¤ú~Y© ¯v̂axb I ¯Ẑš¿, 
A_©vr: cÖ_g Pzw³i `vqfvi †Kvb Ae¯’v‡ZB wØZxq Pzw³i Dci eZ©v‡e bv| 
myZivs wØZxq Pzw³i wbgv©Y †Kv¤úvwb †Kvb Ae¯’v‡ZB cÖ_g Pzw³i Kv÷gv‡ii 
wbKU †Kvb wKQz‡Z `vqe× _vK‡e bv| mKj c¶B ïaygvÎ Zvi mswk­ó Pzw³ 
ev¯—evq‡b `vqe× _vK‡e|58 mgmvgwqK we‡k¦i gymwjg ¯‹jvi I AvBbwe`MY G 
mgvš—ivj Pzw³i ˆeaZv w`‡q‡Qb| GKvDw›Us GÊ AwWwUs AM©vbvB‡Rkvb di 
BmjvwgK dvBb¨vwÝqvj Bbw÷wUDkvbm (AAOIFI) mgvš—ivj BQwZmbvi 
Pzw³i ˆeaZv w`‡q‡Q| D³ ms¯’vi 11 bs ÷vÊv‡W© ejv n‡q‡Q: 

It is permissible for the institution to buy items on the basis of a 
clear and unambiguous specification and to pay, with the aim of 
providing liquidity to the manufacturer, the price in cash when 
the contract is concluded. Subsequently, the institution may enter 
into a contract with another party in order to sell, in the capacity 
of manufacturer or supplier, items whose specification conforms 
to the wishes of that other party, on the basis of parallel istisna, 
and fulfill its contractual obligation accordingly. This is 
permissible on condition that the delivery date stipulated in the 
parallel contract must not precede that stipulated in the original 
purchase contract, and moreover, the two contracts should 
remain separate from each other. 

Bmjvgx e¨vsK I Bmjvgx Avw_©K cÖwZôvb mg~‡ni Rb¨ mȳ úó ˆewkó¨ I 
¸Yv¸‡Yi Av‡jv‡K wbg©vY †Kv¤úvwb †_‡K cÖ‡qvRbxq cY¨ µq Kiv wKsev Pzw³ 
nIqvi c‡i Zv‡K cÖ‡qvRbxq Znwe‡ji †hvMvb †`qv ˆea| Ggwbfv‡e e¨vsK ev 
Avw_©K cÖwZôvb B‡”Q Ki‡j mgvš—ivj BQwZmbvi wfwË‡Z Z…Zxq GK c‡¶i 
mv‡_ Aci GKwU Pzw³‡Z Ave× n‡Z cv‡i †h mswk­ó cY¨ µq Ki‡Z AvMÖnx| G 
ai‡bi mgvš—ivj Pzw³ ‰ea, Z‡e kZ© n‡”Q wØZxq Pzw³‡Z cY¨ †Wwjfvixi ZvwiL 
Aek¨B cÖ_g Pzw³i †Wwjfvixi Zvwi‡Li c~‡e© n‡Z cvi‡e bv| Dciš‘ Dfq Pzw³ 
cvi¯úwiKfv‡e ¯̂vaxb, ¯̂Zš¿ I c„_K n‡Z n‡e|59  

                                         
58.  Bb‡md, kixqv i“jm Bb dvBb¨wÝqvj Uªv‡ÝKkvbm, c„. 246 
59. AAOIFI, kixqvn ÷vÛvW© bs 11, ÔBQwZmbv GÛ c¨viv‡jj BQwZmbvÕ, 7/1 
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BQwZmbv myK‚K: eZ©gvb Bmjvgx e¨vswKs G BQwZmbv myK~K GKwU AwZ cwiwPZ 
bvg| AvaywbK e¨vsK e¨e¯’vq Aš—wb©wnZ (underlying) Pyw³ wn‡m‡e 
BQwZmbvi cÖ‡qvM KiZ BmjvwgK wewb‡qvM mvwU©wd‡KU Bmÿ  Kiv nq| mvaviYZ 
wekvj As‡Ki eo eo cÖK‡íi cÖ‡qvRbxq Znwej msMÖ‡ni Rb¨ BQwZmbv myK‚K 
Bmÿ  Kiv n‡q _v‡K| BQwZmbv myK‚K `yÕai‡bi n‡Z cv‡i| GK cÖKvi hv 
BQwZmbvi gva¨‡g wbwg©Ze¨ c‡Y¨i weµq g~‡j¨i cÖwZwbwaZ¡ K‡i Ges wØZxq 
cÖKvi hv BQwZmbv G‡m‡Ui cÖwZwbwaZ¡ K‡i| myZivs †h cÖKvi myK‚K BQwZmbv 
wbwg©Ze¨ G‡m‡Ui weµq g~‡j¨i cÖwZwbwaZ¡ K‡i Zv F‡Yi Dci wfwË K‡i 
Bmÿ K…Z (debt-based) myK‚K wn‡m‡e cwiMwYZ n‡e|60 hvi djkÖ“wZ‡Z 
wbgv©YKvjxb mg‡q Z…Zxq †Kvb c‡¶i wbKU D³ myK‚K wWmKvD›U g~‡j¨ weµq 
Kiv ˆea n‡e bv|  

BQwZmbv myK‚‡Ki KwZcq ˆewkó¨ wb‡¤œ D‡j­L Kiv n‡jv:  
 BQwZmbv myK‚K wbwg©Ze¨ mswk­ó cY¨ ev G‡m‡U wKsev G‡m‡Ui weµq 

g~‡j¨ gvwjKvbvi cÖwZwbwaZ¡ K‡i| 

 myK‚‡Ki gva¨‡g msM„nxZ Znwej mswk­ó cY¨ ev G‡m‡Ui wbg©vYKv‡R 
e¨q Kiv nq|  

 BQwZmbv m~Kz‡Ki wewb‡qvMKvixMY mKj g~jab GKmv‡_ bM` 
wewb‡qvM Ki‡Z eva¨ bq; eis wbg©vYKv‡Ri wewfbœ av‡ci mv‡_ m½wZ 
†i‡L µgvš̂‡q GKvwaK wKw¯—‡Z wewb‡qvM Ki‡Z cvi‡e|  

 wbg©vY KvR mgvß nIqvi mv‡_ mv‡_ myK‚‡Ki wewb‡qvMKvixMY mswk­ó 
G‡m‡Ui gvwjKvbv jvf Ki‡e Ges c~e© wba©vwiZ Pzw³ Abyhvqx Zr¶Yvr 
Zv †W‡fjcvi wKsev K›UªvKUv‡ii wbKU n¯—vš—i Ki‡e| Aek¨B B‡”Q 
Ki‡j wewb‡qvMKvixMY c~e© wba©vwiZ Pzw³ Abyhvqx †W‡fjcv‡ii wbKU 
mswk­ó G‡mU jxRI w`‡Z cvi‡e| 

 hw` mswk­ó G‡m‡Ui wbg©vYKvjxb mg‡q BQwZmbv m~KzK †m‡KÊvix 
gv‡K©‡U wj÷fy³ nq Zvn‡j Zv ïay wjwLZ g~‡j¨B †jb‡`b Kiv hv‡e| 
†h‡nZz mswk­ó G‡mU GL‡bv wbg©vYvaxb ZvB G ch©v‡q BQwZmbv myK‚K 
wWmKvD›U g~‡j¨ µq-weµq Kiv hv‡e bv|61  

                                         
60.  wmwKDwiwUR Kwgkb gvj‡qwkqv, BmjvwgK wmwKDwiwUR (myK‚K) gv‡K©U, gvj‡qwkqv: 

†jw·R †bw·R, 2009, c„. 60 
61.  Iqvb Ave ỳi inxg Kvwgj, AvÊvi÷ v̈wÊs myK‚K, Kzqvjvjvgcyi: AvBweGdAvBGg, 2014, c„. 24 

BQwZmbv myK‚‡Ki KvVv‡gv wb‡¤œ †`Lv‡bv n‡jv:  
 
   
    

 

 

 

 

 

 

wPÎ 05: BQwZmbv myK‚‡Ki ÷ªvKPvi62 

BQwZmbv myK‚K Bmy¨ Kivi †¶‡Î avivevwnK c`‡¶c¸‡jv wbæi“c:  
1. mswk­ó cÖK‡íi cÖ‡qvRbxq Znwej msMÖn Kivi j‡¶¨ †¯úkvj cvicvm 

†fwnKj (Gmwcwf) Z_v myK‚K Bmÿ  Kivi Rb¨ `vwqZ¡cÖvß cÖwZôvb 
wewb‡qvMKvix‡`i Rb¨ myK‚K Bmÿ  Ki‡e| D‡j­L¨ †h, Znwej n¯ —MZ 
nIqvi ciB Gmwcwf myK‚K Bmÿ  Ki‡e|  

2. wewb‡qvMKvix‡`i †_‡K msM„nxZ Znwej Gmwcwf K›UªvKUvi wKsev 
wbg©vY †Kv¤úvwbi wbKU n¯—vš—i Ki‡e| 

3. mswk­ó G‡m‡Ui gvwjKvbv Gmwcwfi wbKU n¯ —vš—i Kiv n‡e|  
4. Gmwcwf mswk­ó G‡mU Kv÷gv‡ii wbKU weµq KiZ G‡m‡Ui gvwjKvbv 

Zvi wbKU n —̄vš—i Ki‡e|  
5. Kv÷gvi Pzw³ Abyhvqx µgvš̂‡q G‡m‡Ui g~j¨ cwi‡kva Ki‡e|  
6. Kv÷gvi †_‡K cÖvß g~j¨ Gmwcwf wewb‡qvMKvix‡`i gv‡S Pzw³ Abyhvqx 

eÈb Ki‡e|  
7. me©‡k‡l wbg©vY KvR †k‡l Gmwcwf mswk­ó G‡mU Kv÷gv‡ii wbKU 

n¯—vš—i Ki‡e|63 
                                         
62.  cÖv¸³, c„. 25  
63.  cÖv¸³, c„. 26 

myK‚‡K 
wewb‡qvMKvixMY

Gmwcwf/ myK‚K 
Bmÿ Kvix 

me©‡kl 
 †µZv 

wbg©vZv/ 
K›UªvKUvi  

2 

3 

7 

4 
5 

6 

1 
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BQwZmbv myK‚K GLb ïaygvÎ ZvwË¡K bq; eis e¨envwiK I cÖv‡qvwMK GKwU 
welq| gvj‡qwkqvi wewfbœ ¯’v‡b cvIqvi c­v›U ¯’vc‡bi j‡¶¨ cÖ‡qvRbxq Znwej 
msMÖ‡ni wbwg‡Ë GKvwaK BQwZmbv myK‚K Bmÿ  Kiv n‡q‡Q| †hgb: 2001 Bs 
mv‡j 780 wgwjqb wiw½Z g~‡j¨i cvwi cvIqvi BQwZmbv myK‚K, 2003 mv‡j 
cÖvq 6 wewjqb wiw½Z g~‡j¨i Gm‡KGm cvIqvi BQwZmbv wgwWqvg Uvg© †bvUm, 
2005 mv‡ji †g gv‡m whgv GbvwR© †fbQvim BQwZmbv wgwWqvg Uvg© †bvUm, 
2005 mv‡j AMv÷ gv‡m 500 wgwjqb wiw½Z g~‡j¨i evqy cv`y BQwZmbv eÊm, 
2007 mv‡j cÖvq 2 wewjqb wiw½Z g~‡j¨i †j·vm BQwZmbv myK‚K, BZ¨vw` 
BQwZmbv myK‚‡Ki KwZcq D‡j­L‡hvM¨ cÖv‡qvwMK D`vniY|64  

Dcmsnvi 
†Kvb wKQz wbg©v‡Yi j‡¶¨ mswk­ó KvwiMi wKsev wbg©vZvi mv‡_ Pzw³‡Z Ave× 
nIqvi bvg n‡”Q BQwZmbv Pzw³| BQwZmbv Pzw³‡Z mswk­ó cY¨ Aek¨B ev¯ —‡e 
we`¨gvb bq Ggb n‡Z n‡e| hw`I Bmjvgx AvB‡b Abycw¯’Z wKsev we`¨gvb bq 
Ggb e¯‘i †jb‡`b wbwl×; Z_vwcI RbKj¨vY wbwðZ Kiv Ges RbRxeb †_‡K 
`y‡f©vM `~i Kivi j‡¶¨B e¨wZµg wn‡m‡e Bmjvgx AvB‡b BQwZmbvi Aby‡gv`b 
†`qv n‡q‡Q| ivm~j mv. wb‡RI G Pzw³ K‡i‡Qb Ges Aby‡gv`b w`‡q‡Qb| 
ïaygvÎ nvbvdx gvhnve cÖZ¨¶fv‡e GKwU ¯v̂axb I ¯Ẑš¿ Pzw³ wn‡m‡e Gi 
ˆeaZv w`‡q‡Q| Ab¨vb¨ mKj gvhnve mvjvg Pzw³i cÖvmw½K Z_v wkí c‡Y¨ 
mvjv‡gi cÖ‡qvM wn‡m‡e c‡iv¶fv‡e BQwZmbv Pzw³i ˆeaZv w`‡q‡Q|    

BQwZmbv Pzw³i ˆeaZvi †¶‡Î GKvwaK kZ© cÖ‡hvR¨, †hgb: †h mKj c‡Y¨ 
BQwZmbv Pzw³ mgvR Aby‡gv`b K‡i ïaygvÎ †m mKj c‡Y¨ BQwZmbv Pzw³ Kiv, 
BQwZmbv cY¨ Ges Zvi g~j¨ †kÖwY, cÖKvi, aib, ¸Yv¸Y, cwigvY BZ¨vw` eY©bv 
m¤ŵjZ mywbw`©ó I mywba©vwiZ nIqv, Pzw³ m¤úbœ nIqvi ci Pzw³K…Z g~‡j¨i †Kvb 
Kg-‡ewk bv nIqv, BQwZmbv cY¨ wbg©v‡Yi DcKiY wbg©vZv KZ©„K mieivn Kiv 
Ges AW©viKvix Z_v †µZv KZ…©K mieivn bv Kiv BZ¨vw`| AvaywbK Bmjvgx 
e¨swKs G wewfbœfv‡e BQwZmbv Pzw³i cÖ‡qvM n‡”Q| AeKvVv‡gvMZ Dbœqb, 
nvmcvZvj, e›`i, cvIqvi c­v›U, gnvmoK Ges RvnvR wbg©vYmn eo eo mKj 
cÖK‡í BQwZmbv wewb‡qv‡Mi gva¨‡g cÖ‡qvRbxq Zvij¨ mieivn Kiv n‡”Q| 
GQvovI BQwZmbv myK‚K Bmÿ  Kivi gva¨‡g eo eo cÖK‡íi Rb¨ cÖ‡qvRbxq 
A‡_©i e¨e¯’v Kiv n‡”Q|   
 
                                         
64.  BmjvwgK wmwKDwiwUR (myK‚K) gv‡K©U, c„. 61-64 


