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Abstract 

Notwithstanding Bangladesh’s status as a Muslim-majority state, 
a significant portion of its extant laws is inherited from the 
colonial era, predicated primarily upon secular Western legal 
philosophy. Consequently, various structural and institutional 
limitations and impediments are observed in the comprehensive 
and efficacious implementation of the principles of Sharia-based 
justice, social equity, and moral rectitude. This article succinctly 
analyzes the concept of law, an introduction to Islamic law, the 
theoretical foundations of the Islamization of laws, and the 
historical evolution of theBangladeshi legal system.Furthermore, 
within the democratic framework, the existing challenges to the 
Islamization of the prevailing legal system in Bangladesh are 
identified, and potential, pragmatic remedial strategies are 
presented through comparative and analytical methodologies. 
This research endeavors to construct an integrated, balanced, and 
applicable perspective in light of the Qur'an, Sunnah, various 
jurisprudential (Fiqh) schools, and modern legal thought, which 
may contribute significantly to legal reform, the establishment of a 
justice-based society, and sustainable policy development within 
the context of Bangladesh. 

Keywords : Islamic Law, Islamization of Laws, Legal System of 
Bangladesh, Colonial Legacy, Gradual Reform, Justice. 

 

evsjv‡`‡ki we`¨gvb AvBb BmjvwgKiY : mgm¨v I DËi‡Yi Dcvq 

mvims‡¶c 

evsjv‡`k GKwU gymwjg msL¨vMwiô ivó« n‡jI Gi we`¨gvb AvBbmg~‡ni GKwU 
e„nr Ask Jcwb‡ewkK Avgj †_‡K DËivwaKvim~‡Î cÖvß, hv cÖavbZ 
ag©wbi‡c¶ cvðvZ¨ AvBb`k©‡bi wfwË‡Z cÖYxZ| Gi d‡j Bmjvgx 
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kixqvwfwËK b¨vqwePvi, mvgvwRK mywePvi I ˆbwZK ï×Zvi bxwZmg~‡ni c~Y©v½ 
I Kvh©Ki ev¯Íevq‡bi †ÿ‡Î wewfbœ KvVv‡gvMZ I cÖvwZôvwbK mxgve×Zv I 
cÖwZeÜKZv cwijw¶Z nq| Av‡jvP¨ cÖe‡Ü AvB‡bi aviYv, Bmjvgx AvB‡bi 
cwiPq, AvB‡bi BmjvwgKi‡Yi ZvwË¡K wfwË Ges evsjv‡`‡ki AvBbe¨e ’̄vi 
HwZnvwmK weKvk ms‡ÿ‡c we‡kølY Kiv n‡q‡Q| cvkvcvwk MYZvwš¿K KvVv‡gvi 
cwim‡i evsjv‡`‡ki cÖPwjZ AvBbe¨e ’̄vq AvB‡bi BmjvwgKi‡Y we`¨gvb 
mgm¨vewj wPwýZ K‡i m¤¢ve¨ I ev¯Íem¤§Z DËiY †KŠkjmg~n Zzjbvg~jK I 
we‡kølYvZ¥K c×wZ‡Z Dc ’̄vcb Kiv n‡q‡Q| M‡elYvq KziAvb I mybœvn, wewfbœ 
wdKnx gZev` Ges AvaywbK AvBbwPšÍvi Av‡jv‡K GKwU mgwš^Z, fvimvg¨c~Y© 
I cÖ‡qvM‡hvM¨ `„wófw½ wbg©v‡Yi cÖqvm MÖnY Kiv n‡q‡Q, hv evsjv‡`‡ki 
†cÖÿvc‡U AvBb ms¯‹vi I b¨vqwfwËK mgvR cÖwZôv Ges †UKmB bxwZMZ 
Dbœq‡bi †ÿ‡Î Zvrch©c~Y© Ae`vb ivL‡Z cv‡i|  

g~jkã : Bmjvgx AvBb, AvBb BmjvwgKiY, evsjv‡`‡ki AvBbe¨e ’̄v, 
Jcwb‡ewkK DËivwaKvi, ch©vqµwgK ms¯‹vi, b¨vqwePvi| 

1. f~wgKv 

AvBbe¨e ’̄v GKwU iv‡óªi Av`wk©K KvVv‡gv, ˆbwZK `„wófw½ Ges mvgvwRK 
`k©‡bi †gŠwjK cÖwZdjb| b¨vq I Ab¨v‡qi gvb`Ð wba©viY, e¨w³ I iv‡óªi 
AwaKvi I KZ©‡e¨i mxgv‡iLv wPwýZKiY Ges kvmb I k„•Ljvi bxwZgvjv 
cÖYq‡bi †ÿ‡Î AvBbe¨e ’̄v me©vwaK Kvh©Ki I cÖvwZôvwbK f~wgKv cvjb K‡i| 
evsjv‡`k GKwU msL¨vMwiô gymwjg †`k, †hLv‡b †gvU RbmsL¨vi cÖvq 90 
kZvsk gymwjg| G †`‡ki mgvR, ms¯‹…wZ I RxebvPv‡ii wewfbœ ¯Í‡i Bmjvg I 
kixqvi cÖfve ¯úó I Mfxifv‡e †cÖvw_Z| GKRb gymwj‡gi R‡b¥i ci †_‡K 
g„Zz¨ ch©šÍ Rxe‡bi cÖwZwU av‡cB kixqv bxi‡e mvgvwRK I AvPiYMZ k„•Ljv 
MV‡b f~wgKv cvjb K‡i| beRvZ‡Ki Rb¥ Dcj‡¶ Avhvb cÖ`vb, bvgKiY I 
AvKxKv †_‡K ïiæ K‡i DËivwaKvi eÈb, weevn I Zvjv‡Ki weavb, GgbwK 
Rvbvhv I `vd‡bi ixwZc×wZ ch©šÍ, Rxe‡bi Gme ¸iæZ¡c~Y© AvPvi I 
cÖvwZôvwbK Abykxjb kixqvi wb‡`©kbvi Av‡jv‡K cwiPvwjZ nq| GKBfv‡e 
mvgvwRK Rxe‡b mZZv, e¨emvwqK †jb‡`‡b b¨vqcivqYZv, cÖwZ‡ekxi cÖwZ 
`vwqZ¡‡eva Ges AvZ¥xqZvi eÜb i¶vi g‡Zv ˆbwZK Abykxjbmg~‡nI kixqvi 
wk¶vi my¯úó cÖwZdjb j¶ Kiv hvq| GKRb mvaviY gymwj‡gi ˆ`bw›`b 
Rxebhvcb c×wZ h_v, Bev`Z, Kg©Rxeb I mvgvwRK `vwq‡Z¡i mgš^q kixqv 
†Kej GKwU AvBbMZ weavb wn‡m‡e bq; eis GKwU mvgwMÖK Rxeb`k©b| 

Z‡e G mvgvwRK I mvs¯‹…wZK ev¯ÍeZvi wecix‡Z evsjv‡`‡ki we`¨gvb ivóªxq 
AvBbe¨e¯’vi GKwU e„nr Ask Jcwb‡ewkK Avgj †_‡K cÖvß, hv cÖavbZ 
ag©wbi‡c¶ cvðvZ¨ AvBb`k©‡bi wfwË‡Z cÖYxZ| Gi d‡j Bmjvgx 
kixqvwfwËK b¨vqwePvi, mvgvwRK mywePvi, mykvmb I ˆbwZK ï×Zvi bxwZmg~n 
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ivóªxq KvVv‡gvi †fZ‡i c~Y©v½ I Kvh©Kifv‡e ev¯ÍevwqZ n‡Z cv‡i bv| GB 
KvVv‡gvMZ I cÖvwZôvwbK mxgve×Zvi Kvi‡Y ivóªxq AvBbe¨e¯’v Ges mgv‡R 
cÖPwjZ ag©xqwek¦vm I g~j¨‡ev‡ai g‡a¨ GKwU AšÍwb©wnZ Uvbv‡cv‡ob I 
mvgÄm¨nxbZv m„wó n‡q‡Q| 

Bmjvg GKwU cwic~Y© I mvgwMÖK Rxeb`k©b, hv e¨w³, cwievi, mgvR I ivóª 
mKj ¯Í‡ii Rb¨ mymsnZ I my¯úó AvBbMZ w`Kwb‡`©kbv cÖ`vb K‡i| Bmjvgx 
AvBb ev kixqv †Kej KwZcq wbw`©ó ag©xq AvPvi-Abykxj‡bi g‡a¨ mxgve× 
bq; eis GwU gvbweK gh©v`v msi¶Y, mvgvwRK mywePvi cÖwZôv Ges ˆbwZK 
fvimvg¨ i¶vi j‡¶¨ cÖYxZ GKwU me©Rbxb I Kj¨vYgyLx AvBbe¨e¯’v| wKš‘ 
G Av`wk©K c~Y©Zv m‡Ë¡I ivóªxq AvBbe¨e¯’vq Bmjvgx kixqvi cÖ‡qvM ev¯Í‡e 
AZ¨šÍ mxwgZ| cvwievwiK AvBb e¨ZxZ `Ðwewa, †dŠR`vwi wePvie¨e¯’v, 
A_©‰bwZK AvBb Ges cÖkvmwbK KvVv‡gv‡Z Bmjvgx bxwZgvjvi Kvh©Ki 
cÖwZdjb cÖvq Abycw¯’Z| 

GB †cÖÿvc‡U ÔAvBb BmjvwgKiYÕ cÖm½wU †Kej ZvwË¡K ev Av`wk©K Av‡jvPbvi 
cwim‡i mxgve× bv †_‡K ev¯Íevqb‡hvM¨Zv, cÖvwZôvwbK mÿgZv Ges we`¨gvb 
mvgvwRK-ivR‰bwZK ev¯ÍeZvi Av‡jv‡K bZzbfv‡e we‡ePbvi GKwU ¸iæZ¡c~Y© 
M‡elYv‡ÿ‡Î cwiYZ n‡q‡Q| MYZvwš¿K ivóªKvVv‡gvi mxgv‡iLvi g‡a¨ Bmjvgx 
AvBbMZ bxwZgvjv‡K Kxfv‡e mym½Z, Kvh©Ki I mvsweavwbKfv‡e mgwš^Z Kiv 
†h‡Z cv‡iÑGB cÖ‡kœi we‡kølY I wbiƒcY mgmvgwqK AvBbZvwË¡K weZK© I 
bxwZwba©viYx Av‡jvPbvq we‡kl Zvrch© I cÖvmw½KZv enb K‡i| 

GKB m‡½ GKwU `ytLRbK ev¯ÍeZv n‡jvÑmv¤úªwZK mg‡q wKQy wPšÍvaviv, 
MYgva¨g I GK‡kÖwYi eyw×Rxex gn‡j Ggb GKwU aviYv D‡Ïk¨g~jKfv‡e cÖPvi 
Kiv n‡”Q †h, kixqv GKwU ga¨hyMxq, Amwnòz AvBbe¨e¯’v, hv AvaywbK 
ivóªe¨e¯’vi aviYvi m‡½ †gv‡UI mvgÄm¨c~Y© bq| kixqv m¤ú‡K© G ai‡bi 
aviYv †Kej åvšÍB bq; eis Zv Bmjv‡gv‡dvweqvi GKwU eyw×e„wËK iƒc| 

eÿ¨gvY cÖe‡Ü AvB‡bi aviYv, Bmjvgx AvB‡bi cwiPq, AvB‡bi BmjvwgKi‡Yi 
ZvwË¡K wfwË Ges evsjv‡`‡ki AvBbe¨e ’̄vi HwZnvwmK weKv‡ki GKwU msw¶ß 
wKš‘ mymsnZ we‡kølY Dc ’̄vcb Kiv n‡q‡Q|cvkvcvwk MYZvwš¿K e¨e¯’vi 
mxgv‡iLvi g‡a¨ evsjv‡`‡ki cÖPwjZ AvBbe¨e ’̄vq AvBb BmjvwgKi‡Y we`¨gvb 
KvVv‡gvMZ, cÖvwZôvwbK I ZvwË¡K mgm¨vewj wPwýZ K‡i m¤¢ve¨ I ev¯Íem¤§Z 
DËiY‡KŠkjmg~n Zzjbvg~jK I we‡kølYvZ¥K c×wZ‡Z Av‡jvPbv Kiv n‡q‡Q| 

2. AvB‡bi cwiPq 

ÔAvBbÕ kãwUi D™¢e dvimx AvBb (آئ�ن) kã †_‡K| kvwãK A‡_© AvBb ej‡Z 

†evSvq, wbqg, bxwZ, weavb, k„•Ljv, wbw`©ó c×wZ ev mymsMwVZ e¨e¯’v| A_©vr 

†Kv‡bv KvR ev Kvh©µg †h wbqg ev c×wZi Abymi‡Y cwiPvwjZ nq, †mB wbqg-
c×wZ‡KB mvaviY A‡_© AvBb ejv nq| wnRwi wØZxq kZvwãi iPbvewj‡Z G 
k‡ãi e¨envi jÿ¨ Kiv hvq| AveŸvmx Ljxdv Avj gvbm~‡ii kvmbvg‡ji 
cÖL¨vZ Kwe, mvwnwZ¨K I Abyev`K Ave`yjøvn Bebyj gyKvddv (106-142 wn.) 

dvimx fvlv †_‡K †hme MÖš’ Aviex‡Z Abyev` K‡ib, Zb¥‡a¨ ÔAvBb bvgvÕ ( آئ�ن

 bvgK GKwU D‡jøL‡hvM¨ MÖš’I wQj| GB MÖ‡š’ wewfbœ Aciva I kvw¯Í, Pzw³ (نامھ

I cÖwZÁv, mgv‡Ri gvby‡li ga¨Kvi cvi¯úwiK m¤úK©, mvgvwRK AvPiYwewa 
Ges kvmbe¨e¯’v msµvšÍ wewfbœ bxwZgvjv mymse×fv‡e Av‡jvwPZ n‡q‡Q|1 
HwZnvwmK Bebyb bv`xg (g„. 385 wn.) Zuvi weL¨vZ MÖš’ Avj Ôwdnwi Í̄Õ-G AvBb 
kãm¤^wjZ AviI K‡qKwU MÖ‡š’i bvg D‡jøL K‡ib, hv †_‡K ZrKvjxb mgv‡R I 
ivóªe¨e¯’vq G kãwUi e¨vcK cÖPjb I ¸iæ‡Z¡i cÖgvY cvIqv hvq|2 

evsjv fvlvq ÔAvBbÕ kãwU mvaviYZ Bs‡iwR law–Gi cÖwZkã wn‡m‡e e¨eüZ 
nq; Z‡e lawkãwU cÖm½‡f‡` mvgwMÖK AvBbe¨e ’̄v, wewae× AvBb ev AvB‡bi 
bxwZgvjvÑwewfbœ A‡_© cÖ‡hvR¨ n‡Z cv‡i| Bs‡iwR cwifvlvq act kãwU 
mvaviYZ AvBbmfv KZ©…K cÖYxZ wbw`©ó wewae× AvBb †evSv‡Z e¨eüZ nq| 

Aviex fvlvq AvaywbK ivóªxq AvB‡bi cÖwZkã wn‡m‡e mvaviYZ ÔKvbybÕ (قانون)  

kãwU eûj e¨eüZ nqÑ†hgb ejv nq, قانون الشركة (†Kv¤úvwb AvBb); Z‡e 

Bmjvgx AvBbZvwË¡K cwifvlvq ÔkixqvÕ (شريعة) kãwU AwaK cÖvavb¨cÖvß|   

cvwifvwlK A‡_© AvBb ej‡Z iv‡óªi kvmbÿgZvi AwaKvix KZ©„cÿ KZ©…K 
cÖYxZ, Aby‡gvw`Z I Kvh©Ki Ggb GK¸”Q eva¨Zvg~jK wewa-wbqg‡K †evSvq, 
hv RbM‡Yi AvPiY wbqš¿Y K‡i Ges hvi j•N‡bi Rb¨ wbw`©ó kvw¯Íi weavb 
_v‡K| mgv‡R k„•Ljv, w¯’wZkxjZv I b¨vqwePvi cÖwZôvq AvBb GKwU 
Acwinvh© Dcv`vb|  

wb‡gœ K‡qKRb wewkó AvBbÁ I `vk©wb‡Ki msÁv D‡jøL Kiv n‡jvÑ 

cÖL¨vZ AvBb`vk©wbK Rb Aw÷b (John Austin)-Gi g‡Z, 
Law is the command of the sovereign backed by sanction. 
ÒAvBb n‡jv mve©‡fŠg ÿgZvm¤úbœ KZ©…c‡¶i Av‡`k, hv Agvb¨ Ki‡j 
kvw¯Í cÖ‡qvM Kiv nq|Ó3 A_©vr AvBb n‡”Q Ggb GKwU wb‡`©k, hv gvb‡Z 
RbMY eva¨ Ges Agvb¨ Ki‡j `Ð Av‡ivc Kiv nq| 

                                           
1.  Ibn al-Nadīm. Al-Fihrist. Bayrūt: Dār al-Ma‘rifah, 1978, 172; Rūḥul Amīn. Islāmī 

Āiner Uts. Ḍhākā: Bangladesh Islamic Law Research& Legal Aid Center, 2013, 15. 
2.  Ibn al-Nadīm. op.cit., 198.  
3.  Austin, John. The Province of Jurisprudence Determined. Edited by Sarah 

Austin. London: John Murray, 1861, pp. 88–89. 
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wewkó Bs‡iR AvBbÁ DBwjqvg eø¨vK‡÷vb (William Blackstone)-Gi g‡Z,  
 Law, in its most general and comprehensive sense, signifies 
a rule of action prescribed by some superior, and which the 
inferior is bound to obey. ÒAvBb, Zvi me‡P‡q mvaviY Ges e¨vcK 
A‡_© †Kv‡bv DaŸ©Zb KZ…©cÿ KZ…©K wba©vwiZ AvPiYwewa, hv Aat¯Íb‡`i 
Aek¨B cvjb Ki‡Z nq|Ó4 

wewkó AvBbÁ Rb DBwjqvg m¨vjgÛ (John William Salmond)-Gi g‡Z, 

Law is the body of principles recognized and applied by the 
state in the administration of justice. ÒAvBb n‡jv b¨vqwePvi 
cÖwZôvq ivóª KZ©„K ¯^xK…Z Ges cÖ‡qvM‡hvM¨ bxwZi mgwó|Ó5 

Bmjvgx AvBb I mgvRwPšÍK gvbœv Avj KvËvb-Gi g‡Z,  

مجموعة القواعد والمبادئ والأنظمة التي يضعها أهل الرأي في أمة من الأمم لتنظيم شؤون 

 .الجماعة وسدا لحاجتها الحياة الاجتماعية والاقتصادية استجابة لمتطلبات

AvBb (Kvbyb) n‡jv IBme bxwZ, wewa I wbq‡gi †mB mgwó, hv †Kv‡bv RvwZi 
Ávbx I cÖÁvevb e¨w³eM© RbM‡Yi Pvwn`v I cÖ‡qvR‡bi Av‡jv‡K Zv‡`i 
mvgvwRK I A_©‰bwZK Rxeb myk„•Ljfv‡e cwiPvjbvi Rb¨ cÖYqb K‡ib|6 

mvwe©Kfv‡e ejv hvq, AvBb n‡jv mgv‡R kvwšÍ, k„•Ljv, b¨vqwePvi I mvgwMÖK 
Kj¨vY cÖwZôvi j‡ÿ¨ ivóª KZ©…K cÖYxZ I ejer eva¨Zvg~jK wewa-wbq‡gi 
mgwó| D‡jøL¨, ivóª KZ©…K cÖ‡qvMK…Z AvBb wewfbœ Drm I cÖwµqvi gva¨‡g MwVZ 
n‡Z cv‡i| KL‡bv AvBbmfv KZ©…K cÖYxZ weavb †_‡K AvBb m„wó nq, hv 
AvbyôvwbKfv‡e ivóªxq AvB‡b cwiYZ nq| Avevi wbe©vnx wefvM wWwµ, Av‡`k I 
cÖweav‡bi gva¨‡g AvBb cÖYqb I ev¯Íevq‡b f~wgKv iv‡L| Aciw`‡K, mvaviY 
AvBbwfwËK wePvie¨e¯’vq wePviK‡`i ivq I wm×v‡šÍi gva¨‡g †h bwRi 
cÖwZwôZ nq, ZvI AvB‡bi GKwU ¸iæZ¡c~Y© Drm wn‡m‡e we‡ewPZ| GQvov 
ag©wfwËK ivóªe¨e¯’vq Avjøvn I ivm~j # cÖ`Ë wb‡ ©̀kbv Abymv‡iI AvBb 
cÖYxZ I cÖ‡qvM Kiv n‡q _v‡K| 

3. Bmjvgx AvB‡bi cwiPq 

Bmjvgx AvB‡bi aviYv gvbeiwPZ AvB‡bi aviYv †_‡K †gŠwjKfv‡e wfbœ| 
gvbeiwPZ AvBb mvaviYZ gvby‡li mvgvwRK AwfÁZv, ivR‰bwZK cÖ‡qvRb 
Ges mgq-cwiw ’̄wZi †cÖÿvc‡U cÖYxZ nq Ges cwieZ©bkxj ˆewkó¨ enb K‡i| 

                                           
4.  Blackstone, William. Commentaries on the Laws of England. Vol. I. Oxford: 

Clarendon Press, 1765, p. 44. 
5.  Salmond, John William. Jurisprudence. London: Sweet & Maxwell, 1902, p. 1 
6.  Kattān, Mannā‘ Khalīl. Tārīkh al-Tashrī‘ al-Islāmī. Al-Qāhirah: Maktabat 

Wahbah, 2001, 12 

cÿvšÍ‡i Bmjvgx AvBb Zvi Drm, D‡Ïk¨ I cÖK…wZi w`K †_‡K ¯^Zš¿ I 
AZzjbxq| Bmjvg gvbeRxeb‡K GKwU mgwš^Z KvVv‡gvi g‡a¨ we‡ePbv K‡i| 
GKw`‡K GwU ¯ªóvi mv‡_ gvby‡li ga¨Kvi m¤úK©‡K mymsnZ I mgybœZ K‡i, 
Ab¨w`‡K m„wói mv‡_ m„wói m¤úK©‡K b¨vq, fvimvg¨ I ˆbwZKZvi wfwË‡Z 
cÖwZwôZ K‡i| gvby‡li G wØwea m¤úK©, Z_v Avjøvni m‡½ m¤úK© (ûKzKzjøvn) 
Ges gvby‡li m‡½ m¤úK© (ûKzKzj Bev`) cwiMVb, cwikxjb I mwVK c‡_ 
cwiPvjbvi Rb¨ Bmjvgx kixq‡Z †h bxwZgvjv, wewaweavb I wb‡`©kbv cÖ`vb Kiv 
n‡q‡Q Zvi mgwóMZ iƒcB ÔBmjvgx AvBbÕ| Bmjvgx AvBb Ôkixqv AvBbÕ 
bv‡gI cwiwPZ| wewkó Bmjvgx AvBbÁ W. Iqvnevn Avh hynvBjx ivn. 
kixq‡Zi msÁv w`‡Z wM‡q e‡jb, 

  .بر�م و�لناسالشريعة هي الأحكام التي شرعها الله تعالى لعباده لتنظيم علاقا�م 

Bmjvgx AvBb (kixqv) n‡jv †mB weavbmg~n, hv Avjøvn ZvÔAvjv ev›`v‡`i 
m‡½ Zuvi Ges gvby‡li cvi¯úwiK m¤úK© wbqš¿‡Yi Rb¨ cÖYqb K‡i‡Qb|7 

cÖL¨vZ Bmjvgx wPšÍvwe` mvB‡q` Aveyj AvÔjv gI`y`x ivn. e‡jb, 
Bmjvgx AvBb (kixqv) n‡jv Avjøvn ZvÔAvjvi cÿ †_‡K gvbeRvwZi 
Rb¨ cÖ`Ë †mB c~Y©v½ weavbe¨e¯’v, hv gvby‡li e¨w³MZ, mvgvwRK, 
A_©‰bwZK, ivR‰bwZK I ˆbwZK Rxe‡bi mKj w`K wbqš¿Y K‡i|8 

cÖL¨vZ cÖvP¨we` I AvBbZvwË¡K N. J. Coulson Bmjvgx AvB‡bi ¯^iƒc e¨vL¨v 
Ki‡Z wM‡q e‡jb, 

Islamic law, in classical Islamic theory, is the revealed will 
of God, a divinely ordained system preceding and not 
preceded by the Muslim state, controlling and not controlled 
by Muslim society.9 ÒK¬vwmK¨vj `„wófw½‡Z Bmjvgx AvBb Avjøvni 
B”Qvi cÖZ¨ÿ I c‡ivÿ cÖKvk; GwU gymwjg mgv‡Ri Ici wbqš¿K kw³ 
wn‡m‡e KvR K‡i Ges Bmjvgx iv‡óªi Rb¨ ˆbwZK I AvBbMZ 
w`Kwb‡`©kbv cÖ`vb K‡i|Ó 

Dch©y³ Av‡jvPbvi Av‡jv‡K ejv hvq, Bmjvgx AvBb n‡jv Avjøvn ZvÔAvjvi 
cÿ †_‡K gvbeRvwZi mvwe©K Kj¨v‡Yi D‡Ï‡k¨ cÖYxZ Av‡`k-wb‡la I 
w`Kwb‡`©kbvi mgwó, †h¸‡jvi cÖYqb I wba©vi‡Y cÖavbZ KziAvb, mybœvn, BRgv 
I wKqvmÑG PviwU Drm Abym„Z nq| G cÖm‡½ †PŠayix Avwjgy¾vgvb Bmjvgx 
AvB‡bi GKwU mgwš^Z msÁv cÖ`v‡bi cÖqvm †c‡q‡Qb| Zvui fvlvqÑ 

                                           
7.  Zuḥaylī, Wahbah. Uṣūl al-Fiqh al-Islāmī. Bayrūt: Dār al-Fikr, 1986, 18. 
8.  Mawdūdī, Sayyid Abū al-A‘lā. Islāmī Āin o Saṅbidḥān (trans. Muḥammad 

‘Abdus Salām). Ḍhākā, 2008, 39-41. 
9.  Coulson, N. J., A History of Islamic Law, Edinburgh: Edinburgh University 

Press, 1964, P. 2 
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Bmjvgx AvBb n‡jvcweÎ KziAv‡b wewae×, nv`x‡m wb‡`©wkZ, 
AvwjgM‡Yi HKg‡Z¨i (BRgvÔ) Ici cÖwZwôZ Ges Zzjbvg~jK 
Ae‡ivnb cÖwµqvq (wKqvm) mymsnZ weavbvewj; hvi Av‡jv‡K GKRb 
gymwj‡gi ivóªxq, mvgvwRK, A_©‰bwZK I e¨w³MZ Rxe‡bi mKj w`K 
cwiPvwjZ nq|10 

mvwe©Kfv‡e ejv hvq, Bmjvgx AvBb †Kej wKQy AvbyôvwbK weavb ev kvw¯Íg~jK 
AvB‡bi mgwó bq; eis GwU GKwU c~Y©v½ Rxebe¨e ’̄v| Avjøvn ZvÔAvjv 
gvbeKj¨vY, b¨vqwePvi, ˆbwZK ï×Zv I mvgvwRK fvimvg¨ cÖwZôvi j‡¶¨ Zvui 
ivm~‡ji gva¨‡g †h mvwe©K wb‡`©kbv w`‡q‡Qb Ges †h¸‡jv cvjb Kiv GKRb 
gywg‡bi Rb¨ Aek¨ KZ©e¨, G mKj mvgwMÖK wewaweavb I w`Kwb‡`©kbvi bvgB 
Bmjvgx AvBb|  

4. AvBb BmjvwgKi‡Yi aviYv  

AvBb BmjvwgKiY (Islamization of law) ej‡Z Ggb GKwU cÖwµqv‡K 
†evSvq, hvi gva¨‡g †Kv‡bv ivóª ev mgv‡Ri we`¨gvb AvBbe¨e ’̄v I kvmb 
KvVv‡gv‡K Bmjvgx kixqvi bxwZ I weav‡bi Av‡jv‡K cybM©Vb 
(Reconstruction), Awf‡hvRb (Adaptation) ev iƒcvšÍi 
(Transformation) Kiv nq| G †¶‡Î KziAvb I mybœvn‡K AvB‡bi cÖavb I 
†gŠwjK Drm wn‡m‡e ¯^xK…wZ cÖ`vb Kiv nqGes †mme Dr‡mi wfwË‡ZB 
†`Iqvwb, †dŠR`vwi, A_©‰bwZK, cvwievwiK, ˆbwZKZv I mvgwMÖK mvgvwRK 
Rxe‡bi wewfbœ †¶‡Î AvBb cÖYqb I cÖ‡qvM m¤úbœ nq| AvBb BmjvwgKiY 
†Kej wKQy wbw`©ó AvBwb weav‡bi cwieZ©‡bi g‡a¨ mxgve× bq; eis GwU 
wePvie¨e ’̄v, kvmb KvVv‡gv Ges mvgvwRK ixwZbxwZÑmewKQy‡K Bmjvgx Av`k© 
I g~j¨‡ev‡ai m‡½ mvgÄm¨c~Y© Kivi GKwU we¯Í…Z I avivevwnK cÖwµqv|  

ms‡¶‡c ejv hvq, AvBb BmjvwgKiY Ggb GKwU cÖwµqv, hvi gva¨‡g GKwU 
mgv‡Ri we`¨gvb AvBwb KvVv‡gvi g‡a¨ Bmjvgx bxwZ, g~j¨‡eva I kixqvwfwËK 
AvBbmg~n‡K GKxf~Z, Awf‡hvwRZ ev Kvh©Ki Kiv nq| G cÖwµqvi g~j jÿ¨ 
†Kej wewae× kvmb cÖwZôv bq; eis mgv‡R b¨vqwePvi wbwðZ Kiv Ges 
gvbeRxe‡bi mvwe©K Kj¨vY mvab Kiv| GB †cÖ¶vc‡U kixqvi D‡Ïk¨vewj 
(gvKvwm‡` kixqv) wn‡m‡e gvbeRxeb, ag©, m¤ú`, esk, B¾Z-Aveªæ I 
we‡e‡Ki myi¶v we‡kl ¸iæ‡Z¡i m‡½ we‡ewPZ nq| Gme D‡Ïk¨ †Kej ag©xq 
weav‡bi MwÐ‡ZB mxgve× bq; eis G¸‡jv ivóª cwiPvjbv, AvBb cÖYqb I 
bxwZwba©vi‡Yi †¶‡Î ˆbwZK I `vk©wbK w`Kwb‡`©kbv wn‡m‡e KvR K‡i, hv 

                                           
10.  Alimuzzamān Chowdhurī. Islamic Jurisprudence o Muslim Āin. Ḍhaka: 

Comilla Law Book House, 2008, 26; Rūḥul Amīn. op.cit., 25.  

AvBbe¨e ’̄v‡K gvby‡li Kj¨vY, mvgvwRK b¨vqwePvi Ges gh©v`vc~Y© mnve¯’v‡bi 
Av`‡k©i w`‡K cwiPvwjZ K‡i| 

AvBb BmjvwgKiY cÖwµqvi cÖavb w`Kmg~n wbgœiƒcÑ 

 kixqv AvB‡bi wewae× iƒc`vb: KziAvb I mybœvn †_‡K DrmvwiZ I 
cÖwZcvw`Z Bmjvgx AvBbkv‡¯¿i †gŠwjK bxwZmg~n‡K iv‡óªi AvBbmfv I 
cÖkvmwbK KvVv‡gvi gva¨‡g wewae× AvB‡b iƒc`vb Kiv| 

 AvBwb ms ‹̄vi: we ῭gvb AvBb I wewagvjv ch©v‡jvPbv, ms‡kva‡bi gva¨‡g 
†m¸‡jv‡K Bmjvgx Av`k©, b¨vqwePvi I ˆbwZK g~j¨‡ev‡ai m‡½ mvgÄm¨c~Y© Kiv| 

 kixqv AvBb ev¯Íevqb I cÖ‡qvM: wewae× kixqv AvBbmg~‡ni Kvh©Ki 
ev¯Íevqb wbwðZ Ki‡Z cÖkvmwbK KvVv‡gv, AvBb cÖ‡qvMKvix ms¯’v I 
mswkøó KZ©„c‡ÿi gva¨‡g cÖ‡qvMe¨e¯’v my`„p Kiv|  

 wePvie¨e¯’vi iƒcvšÍi: Bmjvgx AvBb Abyhvqx wePviKvh© cwiPvjbvi j‡¶¨ 
kixqv Av`vjZ, we‡kl wePvi wefvMxq †eÂ ev Bmjvgx AvBbwfwËK 
wePvwiK KvVv‡gv cÖwZôv I Kvh©Ki Kiv| 

 †dŠR`vwi AvBb BmjvwgKiY: Aciva I kvw¯ÍmsµvšÍ †dŠR`vwi 
AvBbmg~n‡K KziAvb, mybœvn I Bmjvgx wdK‡ni Av‡jv‡K cybM©Vb Kiv Ges 
û`~`, wKmvm I Zvhxi bxwZi m‡½ mvgÄm¨ weavb Kiv|  

 wmwfj AvBb BmjvwgKiY: Pzw³, m¤úwË, `vq-`vwqZ¡, ÿwZc~iY Ges 
e¨w³MZ I e¨emvwqK †emiKvwi †jb‡`b msµvšÍ wmwfj AvBbmg~n‡K 
Bmjvgx AvBbkv‡¯¿i bxwZgvjvi m‡½ mvgÄm¨c~Y© Kiv|  

 A_©‰bwZK I Avw_©K AvBb BmjvwgKiY: e¨vswKs, wewb‡qvM, exgv, 
Kie¨e ’̄v, ivóªxq A_©bxwZ I Avw_©K cÖwZôv‡bi Kvh©µg‡K my`gy³ I 
kixqvm¤§Z KvVv‡gvq iƒcvšÍi Kiv| 

 cvwievwiK AvBb cÖ‡qvM: weevn, ZvjvK, †`b‡gvni, fiY‡cvlY, 
DËivwaKvimn e¨w³MZ I cvwievwiK welqmg~‡n Ôgymwjg e¨w³MZ AvBbÕ 
Kvh©Kifv‡e cÖ‡qv‡Mi wbðqZv weavb Kiv| 

 mvgvwRK I ˆbwZK cybM©Vb: mgv‡Ri ˆbwZK gvb`Ð, kvjxbZvi aviYv, 
mvgvwRK AvPiY I ixwZbxwZ‡K Bmjvgx g~j¨‡ev‡ai Av‡jv‡K cybM©Vb Kiv| 

5. evsjv‡`‡ki AvBbe¨e ’̄vi HwZnvwmK cUf~wg 

5.1 weªwUk Jcwb‡ewkK cÖfve 

1757 mv‡ji cjvkxi hy‡×i ci fviZe‡l© weªwUk Jcwb‡ewkK kvm‡bi m~Pbv 
N‡U, hv †Kej ivR‰bwZK KZ©„‡Z¡B mxgve× wQj bv; eis Gi cÖZ¨¶ I 
my`~icÖmvix cÖfve G AÂ‡ji AvBb I wePvie¨e ’̄vq Mfxifv‡e cÖwZdwjZ nq| 
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weªwUk kvmK‡Mvôx kvmbKvh©‡K Kvh©Ki I wbqwš¿Z Kivi j‡ÿ¨ GKwU GKxf~Z I 
†K›`ªxK…Z AvBb KvVv‡gv cÖwZôvq D‡`¨vM MÖnY K‡i| GiB avivevwnKZvq 1860 
mv‡ji `Ðwewa, 1872 mv‡ji cÖgvY AvBb Ges 1898 mv‡ji †dŠR`vwi 
Kvh©wewa Ges †`Iqvwb Kvh©wewamn wewfbœ ¸iæZ¡c~Y© AvBb cÖYxZ nq| Gme 
AvBb g~jZ Bs‡iR Kgb jÕ (Common Law)11 I cvðvZ¨ AvBb`k©‡bi 
Av`‡j MwVZ wQj| D‡jøL¨, weªwUk cÖewZ©Z AvBbmg~‡ni `vk©wbK wfwË wQj 
ag©wbi‡c¶Zv I Dc‡hvMev`x wPšÍvaviv, †hLv‡b AvBb‡K mvgvwRK Dc‡hvwMZv 
I cÖkvmwbK gvb`‡Ð wePvi Kiv n‡q‡Q| d‡j Bmjvgx kixqvwfwËK ˆbwZKZv, 
b¨vq‡eva I mvgvwRK g~j¨‡ev‡ai m‡½ Gme AvB‡bi eû †ÿ‡Î ˆemv`„k¨ 
cwijwÿZ nq; eis †Kv‡bv †Kv‡bv †ÿ‡Î Zv cÖZ¨ÿfv‡e mvsNwl©K n‡q I‡V‡Q|  

G †cÖÿvc‡U †dŠR`vwi AvB‡bi K‡qKwU `„óvšÍ we‡klfv‡e D‡jøLhvM¨| †hgb-  
Pzwi, kvixwiK AvNvZ ev nZ¨vi g‡Zv Aciv‡ai wePvi ag©wbi‡cÿ †dŠR`vwi 
AvB‡bi AvIZvq m¤úbœ n‡Zv Ges kvw Í̄ wn‡m‡e Kviv`Ð ev A_©`Ð cÖ`vb Kiv 
n‡Zv; HwZn¨evnx û ~̀` kvw¯Íi weavb Gme †ÿ‡Î cÖ‡qv‡Mi †Kv‡bv my‡hvM wQj 
bv| Z`ycwi ivóªxq wePvie¨e ’̄vq †Kv‡bv ¯^Zš¿ Bmjvgx Av`vjZ ev kixqvwfwËK 
†dŠR`vwi wewai Aw¯ÍZ¡I wQj bv; eis †`Iqvwb I †dŠR`vwi Dfq Av`vjZB 
GKB RvZxq I Awfbœ AvBwb KvVv‡gvi Aax‡b wePviKvh© cwiPvjbv Ki‡Zv|  

Gi Awbevh© cwiYwZ‡Z gymwjg kvmbvg‡j cÖPwjZ KvRx e¨e¯’v, wdKnwfwËK 
wePvicÖwµqv Ges kixqvwbf©i AvBb cÖ‡qv‡Mi cÖvwZôvwbK KvVv‡gv ax‡i ax‡i 
wejyß n‡q hvq| weªwUk cÖewZ©Z AvBbe¨e ’̄v ag©xq weavb‡K ivóªxq AvBb †_‡K 
Kvh©Z c„_K K‡i wePvie¨e ’̄v‡K m¤ú~Y© wfbœ I ag©wbi‡cÿ avivq cwiPvwjZ 
K‡i| GB KvVv‡gvMZ cwieZ©‡bi cÖfve cieZ©x mg‡q evsjv‡`kmn 
Dcgnv‡`‡ki DËivwaKvix ivóªmg~‡ni AvBbe¨e ’̄vi Ici Mfxi I `xN© ’̄vqxfv‡e 
cwidwjZ n‡q‡Q| 

D‡jøL¨, evsjv‡`‡ki AvBbx KvVv‡gv †h As‡k ag©xq weav‡bi cÖwZdjb ¯úófv‡e 
†`Lv hvq, Zv n‡jv e¨w³MZ I cvwievwiK AvBb| weevn, ZvjvK, fiY‡cvlY, 
AwffveKZ¡ Ges DËivwaKvi msµvšÍ welq¸‡jv GLv‡b m¤úª`vqwfwËKfv‡e 
cwiPvwjZ nq| A_©vr gymwjg, wn›`y, wLªóvbmn wewfbœ ag©vej¤^x Rb‡Mvôx ivóªxq 

                                           
11.  Bs‡iR Kgb jÕ n‡jv Bsj¨v‡Û D™¢~Z GKwU wePviK-m„ó AvBbe¨e¯’v, hv Av`vj‡Zi ivqI 

c~e©eZ©x gvgjvi bwR‡ii wfwË‡Z weKvk jvf K‡i‡Q| big¨vb weR‡qi (1066 wLª.) ci 
ivRKxq Av`vjZmg~n mviv †`‡k Awfbœ AvBb cÖ‡qv‡Mi gva¨‡g ’̄vbxq we‡f` `~i K‡i †h 
mvaviY AvBb M‡o †Zv‡j, †mwUB Kgb jÕ bv‡g cwiwPZ| Gi g~j ˆewkó¨ n‡jv mve©Rbxb 
cÖ‡hvR¨Zv, wePvwiK bwR‡ii eva¨Zvg~jK AbymiY Ges cÖ_vwfwËK avivevwnK weKvk| G 
AvBb †h‡nZz mgMÖ †`‡ki Rb¨ mvaviY ev Awfbœ (common) AvB‡b cwiYZ nq, ZvB 
G‡K Kgb jÕ ejv nq| 

Av`vj‡Zi ZË¡veav‡b wb‡R‡`i ag©xq e¨w³MZ AvBb AbymiY K‡i _v‡K| 
gymwjg msL¨vMwiô Rb‡Mvôxi †ÿ‡Î Gme e¨w³MZ AvBb Bmjvgx AvBb 
(kixqv) Øviv wbqwš¿Z, hv wewfbœ AvBb I wePvwiK PP©vi gva¨‡g AvBwb ¯^xK…wZ 
jvf K‡i‡Q| Gi cÖavb wfwË n‡jv 1937 mv‡ji gymwjg cv‡m©vbvj jÕ (cÖ‡qvM) 
AvBb, hvi gva¨‡g weevn, ZvjvK I DËivwaKvi wel‡q gymjgvb‡`i Rb¨ 
Bmjv‡gi weavb Kvh©Ki nIqvi welqwU AvbyôvwbKfv‡e wbwðZ Kiv n‡q‡Q|12 

5.2 cvwK¯Ívb I evsjv‡`k ce© 

cvwK¯Ívb Avg‡j ivóªxq AvBbe¨e¯’vq AvswkKfv‡e Bmjvgx weavb ms‡hvR‡bi 
cÖ‡Póv cwijwÿZ nq| Gi †cQ‡b GKwU ¸iæZ¡c~Y© ivR‰bwZK-Av`wk©K †cÖ¶vcU 
wQj| cvwK¯Ívb iv‡óªi Rb¥B n‡qwQj Bmjvgx cwiP‡qi `vwe‡K †K›`ª K‡i; d‡j 
msweavb cÖYqb I AvBb ms¯‹v‡ii †¶‡Î Bmjv‡gi f~wgKv wb‡q ivRbxwZK 
gn‡j `xN©w`b a‡i weZK© I gZv‰bK¨ weivR KiwQj| 

GB †cÖ¶vc‡U 1961 mv‡ji Ôgymwjg cvwievwiK AvBb Aa¨v‡`kÕGKwU 
D‡jøL‡hvM¨ `„óvšÍ| D³ Aa¨v‡`‡ki gva¨‡g weevn I ZvjvK cÖwµqv, eûweevn 
wbqš¿Y, fiY‡cvlY Ges DËivwaKvi-msµvšÍ wKQz wel‡q ms¯‹vi Avbv nq|13 
hw`I Gme ms¯‹vi‡K Bmjvgx bxwZi Av‡jv‡K e¨vL¨v Kivi cÖ‡Póv jÿ Kiv 
hvq, ev¯Í‡e †m¸‡jv mvgvwRK ev¯ÍeZv I cÖkvmwbK cÖ‡qvR‡bi m‡½ mvgÄm¨ 
iÿv‡_© M„nxZ mxwgZ cwim‡ii AvBbMZ n¯Í‡ÿc, hv Bmjvgx kixqZ, weªwUk 
kvmbvg‡ji AvBbMZ DËivwaKvi Ges AvaywbK ivóªxq Kj¨vYwPšÍvi mgš^‡q 
cÖYxZ| †`Iqvwb I †dŠR`vwi AvBbe¨e¯’v, wePvwiK KvVv‡gv Ges mvsweavwbK 
`k©b ZLbI cÖvq cy‡ivcywi g~jZ weªwUk Jcwb‡ewkK DËivwaKvim~‡Î cÖvß 
ag©wbi‡c¶ AvBb`k©‡bi Aax‡bB cwiPvwjZ nw”Qj|  

1956 I 1962 mv‡ji cvwK¯Ív‡bi msweav‡b Bmjv‡gi cÖwZ AvbyM‡Z¨i †NvlYv 
_vK‡jI, AvBb cÖYqb I wePvie¨e ’̄vq kixqv‡K m‡e©v”P gvb`Ð wn‡m‡e cÖwZôvi 
my¯úó I Kvh©Ki e¨e ’̄v M‡o I‡Vwb| ÔBmjvwgK AvBwWIjwR KvDwÝjÕ MV‡bi 
g‡Zv D‡`¨vM MÖnY Kiv n‡jI Zvi mycvwik¸‡jv AwaKvsk †¶‡ÎB civgk©g~jK 
ch©v‡q mxgve× wQj|  
                                           
12.  Shāhedī, Muḥammad ‘Īsā, ed. Prachalita Bichārabyabasthāy Sharī‘ah 

Āiner Prayōg-Paddhati (Seminar Smārak). Ḍhākā: Baytush Sharaf Islāmī 
Gabeshanā Kendra, 2025, 25 

13.  D`vniY¯̂iƒc, GKRb cyiæ‡li wØZxq weev‡ni Av‡M mvwjk cwil` †_‡K AbygwZ MÖnY I 
eZ©gvb ¯¿xi/ ¿̄x‡`i gZvgZ MÖnY eva¨Zvg~jK Kiv; ZvrÿwYK wZb ZvjvK cÖ`v‡bi cÖ_v 
mxwgZ Kiv, ZvjvK D”Pvi‡Yi ci ZvrÿwYKfv‡e Kvh©Ki bv n‡q †bvwUk I A‡cÿvKvj 
(90w`b) wba©viY Kiv Ges G mg‡qi g‡a¨ gxgvsmvi my‡hvM ivLv; wcZv gviv †M‡j Zvi 
bvwZ-bvZwb‡`i (cyÎ/Kb¨vi mšÍvb) DËivwaKvi wbwðZ Kiv; weevn I ZvjvK wbeÜb 
eva¨Zvg~jK Kiv cÖf…wZ| 
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1971 mv‡j ¯^vaxbZv AR©‡bi ci evsjv‡`k ivóª cwiPvjbvi †¶‡Î GKwU wfbœ 
Av`wk©K c_ MÖnY K‡i| 1972 mv‡ji evsjv‡`‡ki msweavb-G ag©wbi‡c¶Zv‡K 
RvZxqZvev`, mgvRZš¿ I MYZ‡š¿i m‡½ Ab¨Zg †gŠwjK ivóªxq bxwZ wn‡m‡e 
AšÍf©y³ Kiv nq| Gi d‡j ivóª I a‡g©i g‡a¨ cÖvwZôvwbK c„_KxKi‡Yi aviYv 
mvsweavwbK ¯^xK…wZ jvf K‡i| GB ch©v‡q ivóªxq AvBbe¨e ’̄vq BmjvwgKi‡Yi 
D‡`¨vM Kvh©Z ’̄wei n‡q c‡o Ges AvBb cÖYqb I wePvie¨e ’̄vq ag©wbi‡cÿ 
AvBb`k©bB cÖvavb¨ cvq| Z‡e GB ch©v‡qI Bmjvgx AvBbm¤úwK©Z me KvVv‡gv 
m¤ú~Y©iƒ‡c wejyß nqwb| gymwjg cvwievwiK AvBb Aa¨v‡`k envj _v‡K Ges 
cvwievwiK we‡iva wb®úwË‡Z KvRx Av`vjZ I ag©xq e¨w³‡`i f~wgKv 
AvswkKfv‡e Ae¨vnZ _v‡K|14 

cieZ©x‡Z ivR‰bwZK cUcwieZ©‡bi d‡j G avivq wKQzUv cwieZ©b Av‡m| 
1977 mv‡ji cÂg ms‡kvabxi gva¨‡g msweav‡b ag©wbi‡cÿZv ev` w`‡q 
ÔAvjøvni Ici c~Y© Av ’̄v I wek¦vmÕ ms‡hvwRZ nq Ges 1988 mv‡j Aóg 
ms‡kvabxi gva¨‡g Bmjvg‡K ivóªag© †NvlYv Kiv nq| Gi d‡j ivóªxq bxwZ‡Z 
ag©xq Dcv`v‡bi cybtcÖ‡ek N‡U|  

cieZ©xKv‡j 2011 mv‡ji cÂ`k ms‡kvabxi gva¨‡g msweav‡b cybivq 
ag©wbi‡c¶Zv‡K †gŠwjK ivóªxq bxwZ wn‡m‡e ms‡hvRb Kiv nq| hw`I GKB 
m‡½ Bmjvg‡K ivóªag© wn‡m‡e envj ivLv nq, ZeyI GB ms‡kvabxi gva¨‡g 

                                           
14.  D‡jøL¨, 1985 mvj †_‡K gymwjg‡`i cvwievwiK we‡iva wb®úwËi Rb¨ we‡klvwqZ cwievi 

Av`vjZ cÖwZwôZ n‡q‡Q, hv cvwievwiK Av`vjZ Aa¨v‡`k, 1985-Gi AvIZvq 
cwiPvwjZ wQj| Gme Av`vj‡Z wePviKMY ivq cÖ`v‡bi mgq cÖ‡hvR¨ †`Iqvwb AvB‡bi 
cvkvcvwk mswkøó †ÿ‡Î cÖ‡hvR¨ gymwjg e¨w³MZ AvBb we‡ePbvq wb‡q ivq cÖ`vb 
Ki‡ZbÑwe‡klZ weevn, ZvjvK, †`b‡gvni, fiY‡cvlY I DËivwaKvi msµvšÍ gvgjvq| 
GKB m‡½, we‡q I ZvjvK wbeÜ‡bi `vwqZ¡ miKvwi mb`cÖvß KvRx KZ©…K m¤úvw`Z nq 
Ges G msµvšÍ cÖkvmwbK I bxwZMZ ZË¡veavb K‡i ag©welqK gš¿Yvjq| Gi d‡j 
gymwjg cvwievwiK AvB‡bi cÖ‡qvM GKwU cÖvwZôvwbK I wbqwš¿Z KvVv‡gvi g‡a¨ cwiPvwjZ 
n‡Zv| cieZ©xKv‡cvwievwiK Av`vjZ AvBb, 2023 cÖYxZ nIqvi gva¨‡g 1985 mv‡ji 
Aa¨v‡`kwU evwZj Kiv n‡q‡Q Ges cwievi Av`vjZmg~n eZ©gv‡b D³ AvB‡bi Aax‡b 
cwiPvwjZ n‡”Q| G Qvov, evsjv‡`‡k wewfbœ ag©xq m¤cÖ`v‡qi Rb¨ c„_K e¨w³MZ AvBb 
we`¨gvb i‡q‡Q| wn› ỳ m¤úª`vq e¨w³MZ AvBb g~jZ HwZn¨MZ kv¯¿wfwËK bxwZ Ges 
Jcwb‡ewkK hy‡Mi wKQy cÖ‡hvR¨ AvBb Øviv wbqwš¿Z; D`vniY¯̂iƒc, Hindu Married 

Women's Right to Separate Residence and Maintenance Act, 1946 Ges 
Hindu Inheritance (Removal of Disabilities) Act, 1928 cÖf…wZ AvBb GL‡bv 
cÖvmw½K †¶‡Î Kvh©Ki| Aciw`‡K, wLªóvb m¤cÖ`v‡qi weevn I weevnwe‡”Q` c„_K AvBb 
Øviv wbqwš¿Z, h_vÑ The Christian Marriage Act, 1872 Ges The Divorce Act, 

1869| Gfv‡e ivóª ag©xq ˆewPÎ¨ we‡ePbvq †i‡L wewfbœ m¤cÖ`v‡qi Rb¨ ¯^Zš¿ e¨w³MZ 
AvBb KvVv‡gv eRvq †i‡L‡Q, hv evsjv‡`‡ki AvBbe¨e ’̄vq GKai‡bi eûZ¡ev`x bxwZi 
cÖwZdjb NUvq| 

ag©xq mgZv Ges ivóªxq AvBb cÖYq‡b ag©wbi‡c¶ `k©‡bi cÖwZ AvbyôvwbK 
A½xKvi cybe¨©³ Kiv nq| 

me wgwj‡q ejv hvq, cvwK¯Ívb Avgj †_‡K evsjv‡`k ch©šÍ ivóªxq AvBbe¨e ’̄vi 
weKv‡k Bmjvgx kixqv I ag©wbi‡c¶ AvBb`k©‡bi g‡a¨ GK ai‡bi ¯’vqx 
Uvbv‡cv‡ob we`¨gvb wQj| Z‡e evsjv‡`‡ki AvBbe¨e ’̄v KL‡bvB 
D‡jøL‡hvM¨fv‡e kixqvwfwËK iƒc jvf K‡iwb| †`Iqvwb I †dŠR`vwi AvBb, 
wePvwiK cÖwµqv Ges cÖkvmwbK KvVv‡gv g~jZ Jcwb‡ewkK ag©wbi‡c¶ 
AvBb`k©‡bi aviv‡ZB weKwkZ n‡q‡Q| d‡j Bmjvgx weavb Kvh©Z (HwZn¨m~‡Î 
cÖvß I weZwK©Z) cvwievwiK AvBb, wKQz Avw_©K e¨e¯’vcbv (†hgb, Bmjvgx 
e¨vswKs‡qi wewawbqš¿Y) Ges e¨w³MZ ag©vPv‡ii mxwgZ cwim‡ii g‡a¨B Ave× 
†_‡K †M‡Q| 

D‡jøL¨, ag©wbi‡cÿ ivóªxq AvBb I kixqvwfwËK e¨w³MZ AvBb, GB ỳB e¨e ’̄vi 
mnve ’̄vb evsjv‡`‡ki AvBwb KvVv‡gvq †ÿÎwe‡k‡l RwUjZv I Uvbv‡cv‡ob m„wó 
K‡i‡Q| we‡klZ gymwjg e¨w³MZ AvB‡bi wKQz weavb msweav‡bi mgZv I 
ˆelg¨nxbZvi bxwZi m‡½ mivmwi mvsNwl©K| Gi GKwU my¯úó D`vniY n‡jv 
DËivwaKvi msµvšÍ weavb| Bmjvgx dviv‡qR Abymv‡i, †Kv‡bv bvix DËivwaKvix 
(†hgb Kb¨v ev †evb) GKB †kÖwYi GKRb cyiæl DËivwaKvixi Zzjbvq mvaviYZ 
A‡a©K Ask m¤úwË jvf K‡ib| GB weavb msweav‡bi mgAwaKv‡ii wbðqZv, 
we‡klZ Aby‡”Q` 27 I 28-G †NvwlZ AvB‡bi „̀wó‡Z mgZv I wj½wfwËK ˆelg¨ 
wbwl×Ki‡Yi bxwZi m‡½ AvcvZ mvsNwl©K|  

bvixi m¤úwËMZ DËivwaKv‡ii cÖ‡kœ Bmjvgx weavb eRvq ivLvi j‡ÿ¨ 
evsjv‡`k CEDAW-mn K‡qKwU AvšÍR©vwZK gvbevwaKvi mb‡`i wbw`©ó avivi 
weiæ‡× AvbyôvwbK AvcwË (reservation) msiÿY K‡i‡Q| GwU cvwievwiK I 
e¨w³MZ AvBb‡ÿ‡Î kixqvwfwËK AvBb‡K ivóªxqfv‡e we‡kl ¸iæZ¡ †`Iqvi 
GKwU ¯úó `„óvšÍ|15 GKBfv‡e, eûweev‡ni Aby‡gv`b wKsev Zvjv‡Ki wbw`©ó 
cÖwµqvMZ KvVv‡gvi g‡Zv cÖ_vMZ Bmjvgx weavbmg~n (wKQz AvBwb I cÖkvmwbK 
ms‡kva‡bi ga¨ w`‡q) ivóªxq AvBwb e¨e¯’vq ¯^xK…Z n‡q‡Q| Z‡e Gme weavb 
ag©wbi‡cÿ wj½mgZv I mgvb AwaKv‡ii AvaywbK aviYvi m‡½ cy‡ivcywi 
m½wZc~Y© bq| Gi d‡j evsjv‡`‡ki AvBwb KvVv‡gv Kvh©Z e¨w³MZ AvBb‡ÿ‡Î 

                                           
15.  D‡jøL¨, 2011 mv‡j miKvi bvixi ¶gZvqb I m¤úwËi AwaKvi AšÍf©y³ K‡i GKwU 

ÔRvZxq bvix Dbœqb bxwZÕ cÖYq‡bi D‡`¨vM †bq| Lmovq bvixi DËivwaKv‡i mgZvi 
Bw½Z _vKvq ag©xq i¶Ykxj gnj Zxeª we‡ivwaZv K‡i| Zviv `vwe K‡i, mgvb 
DËivwaKvi kixqvwe‡ivax Ges ivóªag© Bmjv‡gi mvsweavwbK Ae ’̄v‡bi cwicš’x| GB 
Pv‡ci gy‡L miKvi †kl ch©šÍ bxwZi IB Ask¸‡jv Kvh©Ki K‡iwb; P~ovšÍ bw_‡Z bvixi 
mgvb DËivwaKvi wel‡q †Kv‡bv ¯úó cÖwZkÖæwZ ivLv nqwb|  
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ag©wbi‡cÿ AvB‡bi GKwU e¨wZµg‡K ¯^xK…wZ †`q, †hLv‡b wbw`©ó mxgvi g‡a¨ 
ag©xq AvBbB KZ©„Z¡ enb K‡i| 

GB ˆØZ e¨e¯’vi fvimvg¨ iÿvq evsjv‡`‡ki wePviwefvM AZ¨šÍ ¸iæZ¡c~Y© 
f~wgKv cvjb K‡i Avm‡Q| msweav‡bi AwffveK wn‡m‡e evsjv‡`k mywcÖg †KvU© 
Ggb AvBb I ivóªxq c`‡ÿc evwZj K‡i‡Q, †h¸‡jv msweav‡bi ag©wbi‡c¶Zv, 
MYZš¿ ev †gŠwjK AwaKviwe‡ivax e‡j we‡ewPZ n‡q‡Q| 2010 mv‡ji 
HwZnvwmK cÂg ms‡kvabx gvgjvq Av`vjZ msweavb †_‡K ag©wbi‡cÿZv 
AcmviY‡K A‰ea †NvlYv K‡i Ges iv‡óªi Ab¨Zg †gŠwjK ¯Í¤¢ wn‡m‡e 
ag©wbi‡cÿZvi Ae ’̄vb cybtcÖwZôv K‡i| GKB avivevwnKZvq, wePviwefvM 
ag©xq weav‡bi AccÖ‡qvM †iva Ki‡ZI mwµq f~wgKv cvjb K‡i‡Q| 2010-
2011 mv‡j nvB‡KvU© wefvM I Avwcj wefvM dvZIqvi bv‡g †Kv‡bv ai‡bi 
AvBbewnf©~©Z kvw¯Í cÖ`vb m¤ú~Y© wbwl× †NvlYv K‡i| bvix‡`i cÖKv‡k¨ PveyK gviv 
ev mvgvwRKfv‡e †nq Kivi g‡Zv kvw¯Í¸‡jv‡K Av`vjZ AmvsweavwbK I A‰ea 
e‡j ivq †`q| mywcÖg †KvU© ¯úófv‡e †NvlYv K‡i †h, †Kv‡bv ag©xq dvZIqvq 
KviI Ici kvixwiK ev gvbwmK wbh©vZb Pvjv‡bv hv‡e bv Ges GgbwK †hvM¨ 
ag©xq e¨w³ KZ©„K cÖ`Ë dvZIqviI †Kv‡bv AvBbMZ Kvh©KvwiZv †bB|  

GB wePvwiK Ae¯’vb my¯úófv‡e cÖwZôv K‡i‡Q †h, msweavb¯x̂K…Z †gŠwjK 
AwaKvi I AvB‡bi kvmb kixqvi †Kv‡bv AbvbyôvwbK cÖ‡qvM ev mvgvwRK 
cÖ‡qv‡Mi Ici cÖvavb¨ cvq| D”P Av`vj‡Zi wewfbœ iv‡q evievi Bw½Z †`Iqv 
n‡q‡Q †h, kixqvwfwËK e¨w³MZ AvBb Zv‡`i wbR¯^ cwim‡i m¤§vwbZ n‡jI 
†m¸‡jv KL‡bvB msweavbcÖ`Ë AwaKvi‡K AwZµg Ki‡Z cv‡i bv Ges 
AvBbm¤§Z mxgvi evB‡i cÖ‡qvM‡hvM¨ bq|16 

6. evsjv‡`‡k we`¨gvb AvBb BmjvwgKi‡Y cÖavb cÖavb mgm¨v 

6.1 msweavwbK AvBb`k©bMZ ˆØZZv 

Dch©y³ Av‡jvPbv †_‡K cÖZxqgvb nq †h, evsjv‡`‡ki we`¨gvb AvBb 
BmjvwgKi‡Yi †¶‡Î Ab¨Zg †gŠwjK I KvVv‡gvMZ cÖwZeÜKZv n‡jv 
msweavwbK AvBb`k©bMZ ˆØZZv| evsjv‡`‡ki msweav‡b GKw`‡K Bmjvg‡K 
ivóªag© wn‡m‡e ¯^xK…wZ cÖ`vb Kiv n‡q‡Q, Ab¨w`‡K ag©wbi‡c¶Zv‡K ivóª 
cwiPvjbvi Ab¨Zg †gŠwjK bxwZ wn‡m‡e †NvlYv Kiv n‡q‡Q| GB 
AvcvZwe‡ivax mvsweavwbK Ae ’̄vb iv‡óªi AvBb cÖYqb I bxwZwba©viY cÖwµqvq 
GKw`‡Z ZvwË¡K weåvwšÍ, Ab¨w`‡K e¨envwiK RwUjZv m„wó K‡i| 

ivóªag© wn‡m‡e Bmjv‡gi mvsweavwbK ¯^xK…wZ Bmjvgx g~j¨‡eva I kixqvwfwËK 
bxwZi Av‡jv‡K AvBb cÖYq‡bi GKwU m¤¢ve¨ w`Kwb‡`©kbv cÖ`vb Ki‡jI, GKB 

                                           
16. Shāhedī, op.cit., 26-27.  

m‡½ ag©wbi‡c¶Zvi mvsweavwbK bxwZ ivóªxq AvBb I cÖkvm‡b ag©xq weav‡bi 
cÖvwZôvwbK cÖ‡qvM‡K mxwgZ K‡i| d‡j AvBb BmjvwgKi‡Yi †h †Kv‡bv D‡`¨vM 
mvsweavwbK e¨vL¨v, wePvwiK ch©v‡jvPbv Ges bxwZMZ wØavi m¤§yLxb nq, hv 
GKwU mymsnZ ms¯‹vi cÖwµqv‡K e¨vnZ K‡i|  

GB AvBb`k©bMZ ˆØZZvi ev¯Íe cÖwZdjb ¯úófv‡e jÿ Kiv hvq msweav‡bi 
cÂg I Aóg ms‡kvabx msµvšÍ wePvwiK ivqmg~‡n| Gme iv‡q GKw`‡K 
msweav‡bi Aby‡”Q` 8 I 12-Gi Av‡jv‡K ag©wbi‡c¶Zv‡K ivóª cwiPvjbvi 
†gŠwjK bxwZ Ges msweav‡bi †gŠwjK KvVv‡gvi Awe‡”Q`¨ Dcv`vb wn‡m‡e 
cybtcÖwZôv Kiv n‡q‡Q, Ab¨w`‡K Aby‡”Q` 2K-Gi gva¨‡g Bmjvg‡K ivóªag© 
wn‡m‡e ¯^xK…wZ cÖ`vbKvix weavbwU GKB m‡½ envj ivLv n‡q‡Q| hw`I wePvi 
wefvM ag©wbi‡c¶Zv‡K †gŠwjK KvVv‡gvi Ask wn‡m‡e my¯úófv‡e wPwýZ 
K‡i‡Q, Z‡e ivóªag© msµvšÍ weav‡bi m‡½ Gi cvi¯úwiK m¤úK© Kxfv‡e 
bxwZMZfv‡e mgwš^Z n‡e, †m wel‡q †Kv‡bv my¯úó w`Kwb‡`©kbv cÖ`vb K‡iwb|  

Gi d‡j AvBbcÖYqb I bxwZwba©viY cÖwµqvq GKwU Mfxi e¨vL¨vMZ AwbðqZv m„wó 
nq| GKw`‡K Aby‡”Q` 2K Bmjvgx g~j¨‡eva ev kixqvwfwËK bxwZi Av‡jv‡K AvBb 
cÖYq‡bi m¤¢vebvi Bw½Z †`q, Ab¨w`‡K GB ai‡bi D‡`¨vM Aby‡”Q` 8 I 12-G 
cÖwZdwjZ ag©wbi‡c¶Zvi bxwZi m‡½ mvsNwl©K nIqvi SyuwK‡Z c‡o| GB ˆØZZv 
wePvwiKfv‡e P~ovšÍiƒ‡c wbimb bv nIqvq AvBbe¨e ’̄vi mvgwMÖK w`Kwb‡ ©̀kbv 
A¯úó †_‡K hvq Ges GKwU mymsnZ I mvgÄm¨c~Y© Bmjvgx AvBbKvVv‡gv MV‡bi 
c‡_ Zv Kvh©Ki cÖwZeÜKZv wn‡m‡e KvR K‡i| 

ag©msµvšÍ wewfbœ gvgjvq Av`vj‡Zi wePvwiK we‡køl‡YI G ˆØZZvi cÖfve 
my¯úófv‡e cwijw¶Z nq| gvgjvi †ÿ‡Î Av`vjZ ag©xq Abyf~wZi cÖwZ kÖ×v 
cÖ`k©‡bi cÖ‡qvRbxqZv ¯^xKvi Ki‡jI P~ovšÍ wm×všÍ cÖ`vb K‡i g~jZ 
ag©wbi‡c¶Zv, gZcÖKv‡ki ¯^vaxbZv Ges †gŠwjK AwaKvi msµvšÍ mvsweavwbK 
bxwZi Av‡jv‡K| d‡j ivóªa‡g©i mvsweavwbK ¯^xK…wZ wePvwiK we‡ePbvq KL‡bv 
m¤ú~Y©fv‡e AcÖvmw½K n‡q I‡V bv, Avevi wm×v‡šÍi wbY©vqK wfwË wn‡m‡eI 
Kvh©Ki f~wgKv cvjb K‡i bv| GB wØPvwi wePvwiK Ae¯’vb ivóªa‡g©i AvBbMZ 
PwiÎ m¤ú‡K© GKwU my¯úó bxwZMZ w`Kwb‡`©kbv cÖ`vb Ki‡Z e¨_© nq| Gi 
d‡j wePvwiK bwR‡ii Av‡jv‡K AvBbcÖ‡YZv‡`i c‡¶ wba©viY Kiv KwVb n‡q 
c‡o †h, ivóªag© wK †Kej mvs¯‹…wZK I cÖZxKx ¯^xK…wZi g‡a¨ mxgve×, bvwK 
bxwZMZfv‡e Kvh©Ki †Kv‡bv AvBb`k©bMZ f~wgKv cvjb K‡i| cwiYwZ‡Z 
msweavwbK AvBb`k©bMZ ˆØZZv AvBbcÖYqb I bxwZwba©viY cÖwµqvq 
AwbðqZv‡K AviI Mfxi K‡i †Zv‡j Ges AvBb BmjvwgKiY‡K GKwU my¯úó, 
avivevwnK I cÖvwZôvwbK ms¯‹vicÖwµqvq iƒc †`Iqvi c‡_ cÖavb AšÍivq wn‡m‡e 
cÖwZeÜKZv ˆZwi K‡i|  
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6.2 AvBb BmjvwgKi‡Yi ivRbxwZKiY 

AvBb BmjvwgKi‡Yi c‡_ GKwU †gŠwjK AšÍivq wn‡m‡e †h welqwU we‡klfv‡e 
cwijwÿZ nq, Zv n‡jv, GB cÖwµqvi µgea©gvb ivRbxwZKiY| AvBb 
BmjvwgKiY cÖvqkB GKwU mymsnZ I bxwZMZ ms¯‹v‡ii welq wn‡m‡e we‡ewPZ 
bv n‡q ivR‰bwZK weZK© I gZv`wk©K cÖwZ‡hvwMZvi cwim‡i mxgve× _v‡K| 
d‡j welqwU ivóªxq AvBbe¨e ’̄vi KvVv‡gvMZ Dbœqb I b¨vqwfwËK cybM©V‡bi cÖkœ 
†_‡K m‡i wM‡q ivR‰bwZK Ae ’̄vb MÖnY I we‡ivwaZvi cÖZx‡K cwiYZ nq|  

ivR‰bwZK `jmg~n A‡bK †¶‡Î AvBb BmjvwgKiY‡K ch©vqµwgK, cÖvwZôvwbK 
I bxwZwbf©i ivóªxq ms¯‹v‡ii Ask wn‡m‡e MÖnY bv K‡i ZvrÿwYK ivR‰bwZK 
cÖ‡qvRb I cwiw ’̄wZwbf©i †KŠk‡ji Ask wn‡m‡e e¨envi K‡i _v‡K| we‡klZ 
wbe©vPb‡Kw›`ªK ivRbxwZ‡Z G welqwU KL‡bv Rbmg_©b Av`v‡qi cÖZxKx fvlv 
wn‡m‡e, Avevi KL‡bv ivR‰bwZK cÖwZcÿ‡K Pv‡c ivLvi †KŠkj wn‡m‡e 
Dc¯’vwcZ nq| Gi d‡j AvBb BmjvwgKiY Mfxi M‡elYv, bxwZMZ HKgZ¨ I 
cÖvwZôvwbK cÖ ‘̄wZi `vwe nvwi‡q Zvr¶wYK ev ¯^í‡gqvw` ivR‰bwZK jvf-¶wZi 
Aaxb n‡q c‡o| GB ivRbxwZKi‡Yi cwiYwZ‡Z †UKmB, avivevwnK I AvšÍwiK 
D‡`¨vM MÖn‡Yi cwie‡Z© LwÐZ I cÖZxKx c`‡¶c MÖnY Kiv nq, hv AvBb 
BmjvwgKiY‡K GKwU Kvh©Ki I djcÖm~ bxwZMZ ms¯‹v‡i iƒc w`‡Z e¨_© nq| 
cwiYv‡g welqwU Kvw•ÿZ AvBbMZ ms¯‹vi wbwðZ Kivi cwie‡Z© ivR‰bwZK 
weZ‡K©i P‡µB Ave× †_‡K hvq| 

Dch©y³ ivRbxwZKiY I cÖZxKx e¨env‡ii cÖeYZvi `„óvšÍevsjv‡`‡ki ivR‰bwZK 
BwZnv‡mi GK we‡kl ch©v‡q jÿ Kiv hvq, hLb kvmbe¨e ’̄vi ˆeaZv msKU I 
µgea©gvb ivR‰bwZK we‡ivwaZvi †cÖÿvc‡U ag©xq cwiPq I BmjvwgK 
g~j¨‡eva‡K ivóªxq cwim‡i AwaK ¸iæZ¡ †`Iqvi D‡`¨vM MÖnY Kiv nq| G mgq 
Bmjvg‡K ivóªag© wn‡m‡e mvsweavwbK ¯^xK…wZ cÖ`vb GKwU Zvrch©c~Y© c`‡¶c 
n‡jI Zv g~jZ Rbmg_©b msnZKiY I ivR‰bwZK Pvc †gvKvwejv Kivi †KŠkj 
wn‡m‡eB AwaK Kvh©Ki wQj| G †NvlYvi m‡½ mvgÄm¨c~Y©fv‡e AvBbe¨e ’̄v, 
wePvicÖwµqv ev ivóªxq bxwZwba©viY KvVv‡gvq †Kv‡bv we¯Í…Z I avivevwnK 
BmjvwgK ms¯‹vi ev¯ÍevwqZ nqwb| d‡j GB D‡`¨vMwU AvBb BmjvwgKiY‡K 
Kvh©Ki I cÖvwZôvwbK ms¯‹v‡ii c‡_ AMÖmi bv K‡i g~jZ ivR‰bwZK weZK© I 
cÖZxKx Ae ’̄v‡bi g‡a¨B mxgve× †i‡L †`q|  

6.3 AvBb BmjvwgKi‡Y we‡klÁ msKU 

we`¨gvb AvBb BmjvwgKi‡Yi †¶‡Î Av‡iKwU ¸iæZi mgm¨v n‡jv AvaywbK 
AvBb I Bmjvgx wdKn, GB `yB kv‡¯¿ mgwš^Z `¶Zvm¤úbœ gvbem¤ú‡`i cÖKU 
NvUwZ| ev¯ÍeZv n‡jv, Ggb we‡kl‡Ái msL¨v AZ¨šÍ mxwgZ, hviv AvaywbK 
AvBbe¨e ’̄v, mvsweavwbK KvVv‡gv, AvBb cÖYqb cÖwµqv I wePvwiK e¨e ’̄vi 

RwUjZv m¤ú‡K© myMfxi I cÖvwZôvwbK aviYv iv‡Lb, †mBmv‡_ Bmjvgx wdKn, 
Dm~jyj wdKn, gvKvwm ỳk kixqv (Objectives of Shariah), wdKûj 
gyIqvhbvZ (Fiqh of Balancing Interests), wdKûj AvIjvIwqq¨vZ (Fiqh 

of Priorities), wdKûj IqvwKÔ (Contextual Fiqh) cÖf…wZ †ÿ‡ÎI mgfv‡e 
`ÿ I AwfÁ|  

GB msK‡Ui GKwU ev¯Íe cÖwZdjb j¶ Kiv hvq cvwK¯Ív‡bi Federal 

Shariat Court cÖwZôvi ci eû AvBb‡K Bmjvgx `„wó‡KvY †_‡K ch©v‡jvPbvi 
D‡`¨vM †bIqv n‡jI, Av`vj‡Zi wePviK I mswkøó AvBbcÖ‡YZv‡`i GKwU 
Ask AvaywbK mvsweavwbK AvBb I Bmjvgx wdKn, GB `yB kv‡¯¿ mgvb `¶ bv 
nIqvq wewfbœ iv‡q AmvgÄm¨, wej¤^ Ges cÖ‡qvMMZ RwUjZv m„wó nq| A‡bK 
†¶‡Î †`Lv †M‡Q, wdKwn `„wófw½ Mfxi n‡jI ivóªxq AvBb KvVv‡gv I 
cÖkvmwbK ev¯Íe AwfÁZvi Afv‡e kixAv †Kv‡U©i ivq Kvh©Ki cÖ‡qv‡M evavi 
m¤§yLxb n‡q‡Q| Ab¨w`‡K gvj‡qwkqv-Gi AwfÁZv Zzjbvg~jKfv‡e wfbœ| 
†mLv‡b ˆØZ AvBbe¨e¯’vi (Civil Law I Shariah Law) ev¯ÍeZvq `xN©w`b 
a‡i AvBbÁ I wdKnwe`‡`i †hŠ_ cÖwk¶Y I cÖvwZôvwbK mgš^‡qi D‡`¨vM 
†bIqv n‡q‡Q| ZeyI †`kwUi kixqv Av`vjZmg~‡n eû †¶‡Î Ggb wePviK 
cvIqv hvq, hvuiv wdK‡n `¶ n‡jI AvaywbK evwYwR¨K AvBb, K‡c©v‡iU jÕ 
wKsev AvšÍR©vwZK Pzw³ AvBb m¤ú‡K© ch©vß `ÿZvi NvUwZ i‡q‡Q| d‡j 
Bmjvgx cvwievwiK AvBb ev Avw_©K we‡iva wb®úwË‡Z KL‡bv KL‡bv kixAvn 
AvBb cÖ‡qv‡M mxgve×Zv †`Lv †`q| 

AviI cwiZv‡ci welq n‡jvAvwjg mgv‡Ri GKwU D‡jøL‡hvM¨ Ask wbw ©̀ó †Kv‡bv 
gvhnv‡ei wdK‡n cvwÐZ¨ AR©b Ki‡jI wewfbœ gvhnv‡ei wdK‡ni Zzjbvg~jK 
Aa¨qb I eûgvwÎK we‡kølYx m¶gZv AR©b‡K Riæix g‡b K‡ib bv| Gi d‡j 
cwieZ©bkxj mvgvwRK ev Í̄eZv, cÖhyw³wbf©i A_©bxwZ, ivóªxq cÖ‡qvR‡b D™¢~Z bZzb 
AvBbMZ mgm¨v Ges AvaywbK AvBwb KvVv‡gvi m‡½ kixqvi bxwZMZ Awf‡hvRb 
wel‡q GKwU we Í̄…Z I MwZkxj „̀wófw½ A‡bK †¶‡Î Abycw ’̄Z †_‡K hvq|  

GB mgwš^Z `¶Zvi NvUwZi mivmwi cÖfve c‡o AvBbcÖ‡YZv, wePviK I 
cÖkvmwbK Kg©KZ©v‡`i Ici| Zvu‡`i GKwU eo Ask Bmjvgx AvB‡bi ˆbwZK 
`k©b, gvKmv`wfwËK MfxiZv Ges ev¯Íe cÖ‡qvM‡hvM¨Zv h_vh_fv‡e Abyaveb 
Ki‡Z m¶g nb bv| Gi d‡j Bmjvgx AvBb‡K mgmvgwqK mvgvwRK ev¯ÍeZv, 
cwiewZ©Z ivóªxq KvVv‡gv Ges AvaywbK AvBbMZ Pvwn`vi m‡½ Kvh©Ki I 
†UKmBfv‡e mgš^q Kiv `yiƒn n‡q c‡o|cwiYwZ¯^iƒc, AvBb BmjvwgKi‡Yi 
D‡`¨vM A‡bK †¶‡Î ZvwË¡K Av‡jvPbvi MwÐ‡ZB mxgve× _v‡K Ges ev¯Íe AvBb 
ms¯‹vi I cÖ‡qv‡Mi ch©v‡q Kvw•ÿZ AMÖMwZ AR©‡b e¨_© nq| 
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6.4 mvgvwRK weåvwšÍ I weK…Z eqvb 

we`¨gvb AvBbe¨e ’̄vi BmjvwgKi‡Yi †¶‡Î GKwU ¸iæZ¡c~Y©, A_P cÖvqk 
D‡cw¶Z cÖwZeÜKZv n‡jv Bmjvgx AvBb m¤ú‡K© cÖPwjZ weåvwšÍKi I weK…Z 
eqvb| Rbcwim‡i Bmjvgx AvBb‡K A‡bK mgq AZ¨šÍ mxwgZ I 
GKgvwÎKfv‡e Dc ’̄vcb Kiv nq, †hLv‡b G‡K †Kej û`~`msµvšÍ kvw¯Íg~jK 
weav‡bi m‡½ m¤ú„³ K‡i ÔK‡VviÕ, ÔAgvbweKÕ wKsev ÔgvbevwaKvi-we‡ivaxÕ 
wn‡m‡e wPwýZ Kiv nq| GB ai‡bi eqvb Bmjvgx AvBbe¨e ’̄vi mvgwMÖK 
KvVv‡gv, ˆbwZK `k©b I mvgvwRK D‡Ïk¨‡K D‡c¶v K‡i M‡o I‡V Ges 
ev¯ÍeZvi m‡½ mvgÄm¨c~Y© bq| 

cÖK…Zc‡¶ Bmjvgx AvBb †Kej `Ðwewai g‡a¨ mxgve× bq; eis Gi GKwU e„nr 
Ask mvgvwRK Kj¨vY, A_©‰bwZK b¨vqwePvi, gvbweK gh©v`v msi¶Y Ges 
mgv‡R fvimvg¨ I w ’̄wZkxjZv cÖwZôvi j‡¶¨ cÖYxZ| gvKvwm`yk kixqvi 
Av‡jv‡K Bmjvgx AvBb gvby‡li †gŠwjK AwaKvi myi¶v, mvgvwRK mywePvi 
cÖwZôv Ges mvgwóK Kj¨vY wbwðZ Kiv‡K AMÖvwaKvi †`q| wKš‘ Bmjvgx 
AvB‡bi GB Kj¨vYg~jK I gvbweK w`K¸‡jv D‡c¶v K‡i †Kej kvw¯Íg~jK 
Dcv`vb‡K †K›`ª K‡i †h eqvb wbwg©Z nq, Zv ¯^fveZB GK‡c‡k I weK…Z|  

GB weK…Z eqvb ïay mvgvwRK cwim‡iB mxgve× bq; eis AvšÍR©vwZK 
gvbevwaKvi ms ’̄v¸‡jvi wewfbœ cÖwZ‡e`‡bI Gi cÖwZdjb j¶ Kiv hvq| 
D`vniY¯^iƒc, A¨vgwbw÷ B›Uvib¨vkbvj (Amnesty International) †mŠw` 
Avie, Bivb I my`v‡bi †cÖ¶vc‡U cÖYxZ GKvwaK cÖwZ‡e`‡b û`~`wfwËK kvw¯Í, 
†hgb A½‡”Q`, cÖKvk¨ †eÎvNvZ I cv_i wb‡¶‡ci gva¨‡g g„Zz¨`Ð‡K wbôzi, 
AgvbweK I gh©v`vnvwbKi kvw¯Í wn‡m‡e AwfwnZ K‡i‡Q Ges G¸‡jv‡K 
AvšÍR©vwZK gvbevwaKvi AvB‡bi †gŠwjK bxwZi m‡½ AmvgÄm¨c~Y© e‡j D‡jøL 
K‡i‡Q| GKBfv‡e wnDg¨vb ivBUm IqvP (Human Rights Watch) Zvi 
evwl©K World Report Ges wewfbœ †`kwfwËK we‡køl‡Y kixqvwfwËK `Ðwewa‡K 
disproportionate punishments (AbycvZnxb kvw¯Í) I violations of 

international human rights law (AvšÍR©vwZK gvbevwaKvi AvB‡bi j•Nb) 
wn‡m‡e AvL¨vwqZ K‡i‡Q we‡klZ û`~` AvBb cÖ‡qvM‡K bvixi AwaKvi, e¨w³MZ 
gh©v`v I kvixwiK ALÐZvi cwicš’x wn‡m‡e Dc¯’vcb K‡i‡Q| 

D‡jøL¨, Gme cÖwZ‡e`‡b Bmjvgx AvBb‡K cÖavbZ Zvi kvw¯Íg~jK gvÎvi g‡a¨B 
mxgve× K‡i †`Lv nq| Gi d‡j kixqvi ˆbwZK `k©b, D”P cÖgvYgvb`Ð, `Ð 
cÖ‡qv‡M K‡Vvi kZ©vewj Ges mvgvwRK b¨vqwePvi I Kj¨vYgyLx j¶¨mg~n 
m¤ú~Y©iƒ‡c D‡cw¶Z †_‡K hvq|  

GB GKgvwÎK Dc¯’vcbvB Bmjvgx AvBb m¤ú‡K© mvgvwRK weåvwšÍ wRB‡q iv‡L 
Ges Rbg‡b fxwZ, m‡›`n I Awek¦v‡mi cwi‡ek m„wó K‡i| Gi cwiYwZ‡Z 

AvBb BmjvwgKiY wel‡q hyw³wbf©i, Z_¨wfwËK I MVbg~jK msjv‡ci cwimi 
msKzwPZ nq, hv mvgvwRK MÖnY‡hvM¨Zv AR©‡bi †¶‡Î GKwU ¸iæZi cÖwZeÜKZv 
wn‡m‡e KvR K‡i| 

6.5 AvšÍR©vwZK Pvc I ˆewk¦K †cÖ¶vcU 

we`¨gvb AvBbe¨e ’̄vi BmjvwgKi‡Yi †¶‡Î Av‡iKwU eûgvwÎK P¨v‡jÄ n‡jv 
AvšÍR©vwZK Pvc Ges ˆewk¦K ivR‰bwZK-AvBbMZ †cÖ¶vcU| mgmvgwqK 
AvšÍR©vwZK cwim‡i gvbevwaKvi, bvix AwaKvi I eûcvw¶K Pzw³mg~n‡K †K›`ª 
K‡i Bmjvgx AvB‡bi m‡½ cÖvqkB GKwU mijxK…Z I GKgvwÎK Zzjbv Dc ’̄vcb 
Kiv nq| GB Zzjbvg~jK eqv‡bi ga¨ w`‡q gymwjg ivóª¸‡jvi Ici eûgvwÎK 
bxwZMZ, ivR‰bwZK I K~U‰bwZK Pvc m„wó Kiv nq, hv cÖvqkB Bmjvgx 
AvBbwPšÍvi c~Y©v½, cÖvgvY¨ I cÖvmw½K w`Kmg~n‡K D‡cÿv K‡i|  

GB †cÖ¶vc‡U GKwU ev¯Íe D`vniY wn‡m‡e cvwK¯Ív‡bi û`~` AwW©b¨vÝ, 1979-
‡K D‡jøL Kiv hvq| D³ AvBb cÖYq‡bi ci †_‡KB †`kwU AvšÍR©vwZK 
gvbevwaKvi ms ’̄v I cwðgv ivóªmg~‡ni Zxeª mgv‡jvPbvi gy‡LvgywL nq| we‡klZ 
bvix AwaKvi I wePvicÖwµqvi cÖ‡kœ GB AvBb‡K AvšÍR©vwZK gvbevwaKvi 
gvb`‡Ði m‡½ mvsNwl©K wn‡m‡e Dc ’̄vcb Kiv nq, hvi d‡j cvwK Í̄v‡bi Ici 
K~U‰bwZK Pvc e„w× cvq Ges cieZ©x mg‡q AvBb ms‡kva‡bi Rb¨ ivóªxq ch©v‡q 
ivR‰bwZK eva¨evaKZv m„wó nq| GKBfv‡e my`v‡b kixqvwfwËK `Ðwewa 
cÖeZ©‡bi ci AvšÍR©vwZK wb‡lavÁv, Dbœqb mnvqZv ’̄wMZ Ges gvbevwaKvi 
Bmy¨‡K †K›`ª K‡i eûcvw¶K Pv‡ci NUbv j¶¨ Kiv hvq| Gme †¶‡Î Bmjvgx 
AvBb‡K cÖvq m¤ú~Y©fv‡e Zvi kvw¯Íg~jK gvÎvi Av‡jv‡K wePvi Kiv n‡q‡Q, A_P 
Gi mvgvwRK b¨vqwePvig~jK I Kj¨vYgyLx `k©b D‡cw¶Z †_‡K‡Q| 

GB ai‡bi AvšÍR©vwZK Pvc mvaviYZ RvwZ ms‡Ni gvbevwaKvi KvVv‡gv, wewfbœ 
Kb‡fbkb Ges ch©‡e¶Y ms ’̄vi cÖwZ‡e`‡bi gva¨‡g cÖvwZôvwbK iƒc jvf K‡i| 
hw`I Gme KvVv‡gvi j¶¨ gvbweK gh©v`v I AwaKvi myi¶v; ev Í̄‡e A‡bK mgq 
G¸‡jv cÖ‡qv‡Mi †¶‡Î mvs¯‹…wZK, HwZnvwmK I ag©xq ˆewPÎ¨ h_vh_fv‡e 
we‡ePbvq †bIqv nq bv| d‡j Bmjvgx AvBb‡K ¯̂fveZB AvšÍR©vwZK gvbevwaKvi 
gvb`‡Ði m‡½ AmvgÄm¨c~Y© ev we‡ivac~Y© wn‡m‡e Dc ’̄vc‡bi GKwU cÖeYZv M‡o 
I‡V, hv ev Í̄eZvi Zzjbvq AwZiwÄZ I weåvwšÍKi|  

GB ai‡bi eqvb †hgb AvšÍR©vwZK cwim‡i Bmjvgx AvBb m¤ú‡K© weåvwšÍ m„wó 
K‡i, †Zgwb ivóªxq ch©v‡q AvBb BmjvwgKiY msµvšÍ D‡`¨vM‡K ivR‰bwZK I 
K~U‰bwZK RwUjZvi gy‡LvgywL K‡i| we‡kl K‡i bxwZ-wba©viYx gn‡j G aviYv 
†Rvi`vi nq †h, Bmjvgx AvBb cÖ‡qvM AvšÍR©vwZK ¯^xK…wZ, ˆe‡`wkK m¤úK© I 
ˆewk^K A_©‰bwZK mn‡hvwMZvi Rb¨ SzuwKc~Y© n‡Z cv‡i| Gi d‡j A‡bK gymwjg 
iv‡óª Bmjvgx AvBbmsµvšÍ ms¯‹vi ev cÖ‡qvM cÖwµqv AvZ¥i¶vg~jK, AvswkK 
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A_ev cÖZxKx ch©v‡q mxgve× _v‡K| A_P GKwU Mfxi, cÖvgvY¨ I Zzjbvg~jK 
we‡køl‡Yi gva¨‡g Bmjvgx AvBb I AvšÍR©vwZK gvbevwaKvi KvVv‡gvi g‡a¨ eû 
†¶‡Î ˆbwZK, D‡Ïk¨MZ Ges Kvh©Kix mvgÄm¨ wbiƒcY Kiv m¤¢e| b¨vqwePvi, 
gvbweK gh©v`v, mvgvwRK wbivcËv I Kj¨vY, GB †gŠwjK g~j¨‡eva¸‡jv Dfq 
KvVv‡gviB Awfbœ wfwË| wKš‘ G ai‡bi fvimvg¨c~Y© we‡køl‡Yi Afve Ges 
GKgvwÎK AvšÍR©vwZK Pvc cÖ‡qvM AvBb BmjvwgKi‡Yi cÖwµqv‡K 
AcÖ‡qvRbxqfv‡e AviI RwUj, ms‡e`bkxj I weZwK©Z K‡i †Zv‡j| 

6.6. ag©xq I mvgvwRK we‡f`  

evsjv‡`‡k we`¨gvb AvBbmg~‡ni BmjvwgKi‡Yi †¶‡Î GKwU ¸iæZ¡c~Y© I 
ms‡e`bkxj cÖwZeÜKZv wn‡m‡e ag©xq I mvgvwRK we‡f‡`i welqwUI 
we‡klfv‡e D‡jøL‡hvM¨| evsjv‡`k GKwU ag©xqfv‡e ˆewPÎ¨gq mgvR, †hLv‡b 
gymwjg msL¨vMwiôZvi cvkvcvwk wn›`y, †eŠ×, wLª÷vbmn wewfbœ ag©xq m¤úª`vq 
Ges bvbvwea mvgvwRK I mvs¯‹„wZK cwiP‡qi Rb‡Mvôx `xN©w`b a‡i mnve ’̄vb 
K‡i Avm‡Q| GB ˆewPÎ¨gq mvgvwRK ev¯ÍeZvq AvBbmg~‡ni BmjvwgKi‡Yi 
D‡`¨vM A‡bK mgq wewfbœ †kÖwY I †Mvôxi g‡a¨ D‡ØM, Avk¼v wKsev fzj 
†evSveywSi Rb¥ †`q|  

ev¯Íe D`vniY wn‡m‡e 2013-2014 mgqKv‡j eøvm‡dwg AvBb I ag©xq Abyf~wZ 
mswkøó weZK©‡K D‡jøL Kiv hvq| IB mgq Bmjvgcš’x `j¸‡jv ag©xq 
Aegvbbvi Awf‡hv‡M K‡Vvi AvBb cÖYq‡bi `vwe †Zv‡j, hv AvBb I 
bxwZwba©viYx cwim‡i BmjvwgKiY msµvšÍ Av‡jvPbv‡K bZzb K‡i mvg‡b wb‡q 
Av‡m| wKš‘ GKB m‡½ GB `vwei wecix‡Z ag©xq msL¨vjNy m¤úª`vq, †mKz¨jvi 
bvMwiK mgvR Ges D`vicš’x gn‡ji g‡a¨ D‡ØM ˆZwi nq †h, ag©xq Aby‡cÖiYvq 
cÖYxZ AvBb fwel¨‡Z gZcÖKv‡ki ¯^vaxbZv, ag©xq ¯^vaxbZv I bvMwiK AwaKvi 
mxwgZ Ki‡Z cv‡i| GB cwiw ’̄wZ ¯úó K‡i †h, AvBb‡K ag©xq Av`‡k©i m‡½ 
Nwbôfv‡e hy³ Kivi cÖ‡Póv‡K e¨vnZ K‡i| 

Ab¨w`‡K, ag©xq we‡f` †Kej msL¨v¸iæ-msL¨vjNy m¤úª`v‡qi cvi¯úwiK 
m¤ú‡K©i g‡a¨B mxgve× bq; GKB ag©xq cwigÐ‡ji †fZ‡iI wewfbœ gZev`, 
wdKnx e¨vL¨v I ag©xq wPšÍvavivi cv_©K¨ AvBb cÖ‡qvM I bxwZ wba©vi‡Yi †¶‡Î 
gZwe‡iva m„wó Ki‡Z cv‡i| evsjv‡`‡ki †cÖÿvc‡U †`Ie›`x, Avn‡j nv`xm, 
†e‡ijfx, Aÿiev`x iÿYkxj e¨vL¨vaviv Ges gvKmv`wfwËK D`vi 
e¨vL¨vavivmn bvbvwea ag©xq cÖeYZv Ae¯’vb jÿYxq| Gme avivi g‡a¨ kixqv 
AvBb, `Ðwewa ev mvgvwRK weavbmg~‡ni e¨vL¨v I cÖ‡qv‡M eû †ÿ‡Î my¯úó 
gZcv_©K¨ cwijwÿZ nq| hw`I Bmjvgx AvB‡bi g~j Drm KziAvb I 
mybœvnAwfbœ, Z_vwc BRwZnv‡`i c×wZ, wKqv‡mi cÖ‡qvM, HwZnvwmK I mvgvwRK 
†cÖÿvc‡Ui g~j¨vqb, AMÖvwaKvi bxwZ Ges gvKvwm ỳk kixqvi f~wgKv wba©vi‡Y 

wfbœ wfbœ ZvwË¡K Ae ’̄v‡bi Kvi‡Y GKvwaK ˆea e¨vL¨vaviv weKwkZ n‡q‡Q| GB 
e¨vL¨vMZ gZcv_©K¨ Bmjvgx AvBbZ‡Ë¡i GKwU ¯^xK…Z I HwZnvwmKfv‡e mve¨ Í̄ 
ˆewkó¨ n‡jI AvaywbK ivóªKvVv‡gvi g‡a¨ GKwU GKK, me©RbMÖvn¨ I 
eva¨Zvg~jK BmjvwgK AvBb KvVv‡gv cÖYq‡bi †ÿ‡Î Zv KvVv‡gvMZ RwUjZv 
m„wó K‡i| we‡klZ hLb ag©xq weavbmg~n‡K BwZevPK AvBb wn‡m‡e ivóªxq 
ch©v‡q cÖvwZôvwbK iƒc †`Iqvi D‡`¨vM †bIqv nq, ZLb GB e¨vL¨vMZ 
gZcv_©K¨ bxwZMZ HKgZ¨ AR©‡bi c‡_ AšÍivq wn‡m‡e Avwef©~Z nq| GB 
ev¯ÍeZvi GKwU cÖvmw½K `„óvšÍ n‡jv, Bmjvgx e¨vswKs e¨e¯’vq mg‡qi wewbg‡q 
c‡Y¨i g~j¨ e„w×i cÖ‡kœ GK`j dKxn gyivevnv ev evqÔ gyqv¾vj Pzw³i AvIZvq 
wKw¯ÍwfwËK weµ‡q mg‡qi Kvi‡Y evowZ g~j¨ e„w× kixqvm¤§Z e‡j we‡ePbv 
K‡ib| Zuv‡`i hyw³ GB †h, GLv‡b F‡Yi Ici my` Av‡ivc Kiv n‡”Q bv; eis 
c‡Y¨i g~j¨B wba©vwiZ Kiv n‡”Q| Aciw`‡K, GK `j dKxn GKB e¨e¯’v‡K 
Kvh©Z my‡`i m‡½ mv`„k¨c~Y© g‡b K‡i Gi ˆeaZv wb‡q AvcwË K‡ib|17 GB 
ai‡bi e¨vL¨vMZ gZcv_©K¨ ¯úófv‡e wb‡`©k K‡i †h, GKB kixqvwfwËK 
g~jbxwZi wfbœ cvV I cÖ‡qvM Kxfv‡e ivóªxq ch©v‡q bxwZMZ HKgZ¨ cÖwZôv‡K 
RwUj K‡i †Zv‡j| 

ag©xq gZv‰b‡K¨i cvkvcvwk mvgvwRK wefvR‡bi bvbv gvÎv, †hgb †kÖwYMZ 
ˆelg¨, wk¶vMZ cv_©K¨, kni I MÖv‡gi mvgvwRK e¨eavb Ges AvaywbK I 
cÖ_vMZ wPšÍvavivi Ø›Ø AvBb BmjvwgKi‡Yi c‡_ AwZwi³ P¨v‡jÄ m„wó K‡i| 
AvBb‡K hw` GKwU wbw`©ó †Mvôxi ag©xq e¨vL¨v ev mxwgZ mvgvwRK AwfÁZvi 
cÖwZdjb wn‡m‡e Dc ’̄vcb Kiv nq, Z‡e Zv mgv‡Ri Ab¨vb¨ As‡ki g‡a¨ 
eÂbvi Abyf~wZ Rb¥ w`‡Z cv‡i, mvgvwRK msnwZ ỳe©j Ki‡Z cv‡i Ges G‡Z 
AvBbMZ ms¯‹v‡ii cÖwZ e¨vcK Rbmg_©b n«vm cvIqvi SyuwK ˆZwi nq| 

evsjv‡`‡ki ev¯ÍeZvq GB P¨v‡j‡Äi cÖwZdjb wewfbœ †¶‡Î j¶ Kiv hvq| 
D`vniY¯^iƒc, cvwievwiK AvBb msµvšÍ wel‡q ag©xq e¨vL¨vi cÖ‡kœ wkw¶Z bMi 
ga¨weË, MÖvgxY Rb‡Mvôx Ges kÖgRxex `wi`ª †kÖwYi `„wófw½‡Z D‡jøL‡hvM¨ 
cv_©K¨ we`¨gvb| kû‡i wkw¶Z †kÖwYi GKwU Ask gvKvwm`yk kixqvwfwËK 
ms¯‹vig~jK e¨vL¨vi cÖwZ mnvbyf~wZkxj n‡jI MÖvgxY I ¯^í wkw¶Z Rb‡Mvôxi 
g‡a¨ cÖ_vMZ wdKnx Ae ’̄vb AwaK MÖnY‡hvM¨ e‡j we‡ewPZ nq| d‡j †Kv‡bv 
AvBbms¯‹vi D‡`¨vM hLb GKwU wbw`©ó e¨vL¨vaviv‡K cÖvavb¨ †`q, ZLb Zv Ab¨ 
mvgvwRK †Mvôxi Kv‡Q mvs¯‹…wZK AvwacZ¨ cÖwZôvi cÖqvm wKsev Zv‡`i wbR¯^ 
mvgvwRK AwfÁZv I g~j¨‡eva‡K D‡cÿv K‡i GKwU we‡kl ˆbwZK `„wófw½ 
Pvwc‡q †`Iqvi D‡`¨vM wn‡m‡e cÖwZfvZ n‡Z cv‡i| 
                                           
17.  For more on this subject, see-  Aḥmad ‘Alī. Islāmī Banking-e Sharī‘ah 

Paripālan o Laṅghan: Samasyā o Uttaraṇ Bhābnā. Ḍhākā: Prachchhad 
Prakāshan, 2025, p. 240-249 
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GKBfv‡e, ag©xq Abykvmb cÖ‡qv‡Mi cÖ‡kœ dvZIqv, bvixi Kg©ms ’̄vb, ev 
mvgvwRK AvPiYmsµvšÍ wewawb‡la wb‡q AZx‡Z †h weZK© I mvgvwRK cÖwZwµqv 
†`Lv †M‡Q, Zv cÖgvY K‡i †h, ag©xq e¨vL¨v hLb mvgvwRK ev¯ÍeZv I †kÖwYMZ 
ˆewPÎ¨‡K h_vh_fv‡e we‡ePbvq †bq bv, ZLb Zv AvB‡bi cÖwZ Av¯’v e„w×i 
cwie‡Z© cÖwZ‡iva I †giæKiY m…wó K‡i| GB AwfÁZv¸‡jv wb‡`©k K‡i †h, 
AvBb BmjvwgKiY †Kej ag©ZvwË¡K mvgÄ‡m¨i cÖkœ bq; eis GwU mvgvwRK 
b¨vh¨Zv, AšÍf©yw³g~jK Ges eûwea mvgvwRK ev¯ÍeZvi m‡½ msjvc ’̄vc‡bi 
GKwU bxwZMZ cÖwµqv| 

GB †cÖ¶vc‡U ejv hvq, mgv‡Ri ag©xq ˆewPÎ¨ I mvgvwRK wefvR‡bi ev¯ÍeZv 
h_vh_fv‡e we‡ePbv bv K‡i AvBb BmjvwgKi‡Yi D‡`¨vM MÖnY Kiv n‡j Zv 
cÖZ¨vwkZ mvgvwRK mywePvi cÖwZôvi †¶‡Î Kvw•ÿZ djvdj bv cvIqvi Avk¼v 
m„wó K‡i|  

7. wewfbœ †`‡k AvBb BmjvwgKiY Ges evsjv‡`‡ki cÖvmw½KZv 

AvBb BmjvwgKi‡Yi m¤¢ve¨Zv I ev¯Íevqb‡hvM¨Zv Abyave‡bi †¶‡Î Ab¨vb¨ 
gymwjg †`‡ki AwfÁZv GKwU ¸iæZ¡c~Y© wfwË cÖ`vb K‡i| wewfbœ mvgvwRK, 
ivR‰bwZK I mvsweavwbK †cÖ¶vc‡U Gme ivóª Bmjvgx AvB‡bi bxwZgvjv 
AvaywbK ivóªxq KvVv‡gvi m‡½ wfbœ wfbœ c×wZ‡Z mgš^q K‡i‡Q| 

gvj‡qwkqvq GKwU ˆØZ AvBbe¨e¯’v (dual legal system) Kvh©Ki i‡q‡Q, 
†hLv‡b †dWv‡ij ev wmwfj AvB‡bi cvkvcvwk kixqv AvBb mgvšÍivjfv‡e 
cÖ‡qvM Kiv nq| kixqv AvBb †Kej gymwjg bvMwiK‡`i Rb¨ cÖ‡hvR¨; Agymwjg 
Rb‡Mvôx Gi AvIZvfz³ bq| msweavb Abyhvqx cÖwZwU ivR¨ gymwjg‡`i 
e¨w³MZ I ag©xq welqÑ†hgb weevn, ZvjvK, DËivwaKvi Ges ag©xq 
AvPiYmsµvšÍ †ÿ‡Î wbR¯^ kixqv AvBb cÖYqb I Zv ev¯Íevq‡bi ¶gZv iv‡L 
Ges G D‡Ï‡k¨ ivR¨wfwËK kixqv Av`vjZ cwiPvwjZ nq| Gme AvB‡bi 
Aax‡b mxwgZ cwim‡i wKQy †dŠR`vwi weavbI AšÍf©y³ i‡q‡Q|18 G e¨e¯’v 
eûZ¡ev`x mvgvwRK KvVv‡gvi g‡a¨ Bmjvgx AvB‡bi mxwgZ wKš‘ cÖvwZôvwbK 
cÖ‡qv‡Mi `„óvšÍ ’̄vcb K‡i‡Q| 

cvwK¯Ív‡b †dWv‡ij kixqv †KvU© cÖwZôvi gva¨‡g cÖPwjZ AvBbmg~n KziAvb I 
mybœvni m‡½ mvgÄm¨c~Y© wK bvÑZv wePvwiKfv‡e ch©v‡jvPbvi GKwU we‡kl 

                                           
18. †KjvbZvb ivR¨ G †ÿ‡Î GKwU D‡jøL‡hvM¨ „̀óvšÍ, †hLv‡b û ỳ` AvBb cÖYq‡bi D‡`¨vM MÖnY 

Kiv n‡qwQj Ges mxwgZ AvKv‡i Gi cÖ‡qv‡Mi cÖ‡Póv jÿ Kiv hvq| Z‡e †dWv‡ij 
msweav‡bi cÖvav‡b¨i Kvi‡Y gvj‡qwkqvi †dWv‡ij Av`vjZ 2024 mv‡j †KjvbZv‡bi 
GKvwaK kixqv †dŠR`vwi aviv‡K AmvsweavwbK †NvlYv K‡i| (Nik Elin Zurina bt Nik 
Abdul Rashid & Anor v. Kerajaan Negeri Kelantan, [2024] 3 MLRA 1; [2024] 
2 MLJ 150; [2024] 3 CLJ 323; [2024] CLJU 232 (Federal Court of Malaysia). 

e¨e¯’v M‡o †Zvjv n‡q‡Q| GB Av`vjZ Bmjvgx bxwZi Av‡jv‡K AvBb ms¯‹v‡i 
¸iæZ¡c~Y© f~wgKv cvjb K‡i Ges AvBb BmjvwgKi‡Yi GKwU AvswkK I 
cÖvwZôvwbK g‡Wj wn‡m‡e we‡ewPZ| 

Ab¨w`‡K †mŠw` Avi‡e wePvie¨e ’̄v g~jZ c~Y©v½fv‡e kixqvwfwËK, †hLv‡b 
KziAvb I mybœvn cÖavb AvBbMZ Drm wn‡m‡e we‡ewPZ Ges wdKnx bxwZi 
Av‡jv‡K wePvi-Kvh©µg cwiPvwjZ nq| GB g‡Wj GKwU wfbœ mvgvwRK I ivóªxq 
†cÖ¶vc‡U Bmjvgx AvB‡bi e¨vcK cÖ‡qv‡Mi D`vniY cÖ`vb K‡i| 

Abyiƒcfv‡e, Biv‡b ivóªxq AvBbe¨e ’̄vi †gŠwjK wfwË wn‡m‡e kxqv Bgvwgqv-
Rvdix wdKn‡K MÖnY Kiv n‡q‡Q| †`kwUi wmwfj, †dŠR`vwi, A_©‰bwZK I 
cÖkvmwbKmn mKj AvBb I weavb Rvdix gvhnv‡ei bxwZgvjvi m‡½ mvgÄm¨ 
i¶v K‡i cÖYqb I ev¯Íevqb Kiv nq| Z‡e ag©xq eû‡Z¡i ev¯ÍeZv‡K we‡ePbvq 
†i‡L mybœx msL¨vjNy‡`i †¶‡ÎÑwe‡klZ Kzw`© I evjyP Aay¨wlZ AÂ‡j cvwievwiK 
I e¨w³MZ AvBb (cv‡m©vbvj jÕ) wel‡q Zv‡`i wbR wbR gvhnve Abymi‡Yi 
mxwgZ my‡hvM ivLv n‡q‡Q| 

G Qvov AvdMvwb¯Ív‡b ivóªxq AvBbe¨e ’̄vi †gŠwjK Drm wn‡m‡e kixqv AvBb‡K 
AvbyôvwbKfv‡e †NvlYv Kiv n‡q‡Q| mv¤úªwZK ivR‰bwZK †cÖ¶vc‡U †mLv‡b 
kixqv AvBb ivóªxq AvBbKvVv‡gvi me©vwaK cÖfvekvjx I wbqvgK Dcv`vb 
wn‡m‡e Kvh©Ki i‡q‡Q| KvZv‡ii msweavb Abyhvqx kixqv AvBb ivóªxq AvBb 
cÖYq‡bi Ab¨Zg cÖavb Drm; we‡klZ cvwievwiK AvBb Ges wbw`©ó wKQy 
†dŠR`vwi weav‡b kixqvi mivmwi cÖ‡qvM cwijw¶Z nq| Aciw`‡K, 
B‡›`v‡bwkqvq RvZxq ch©v‡q wmwfj AvBb cÖ‡hvR¨ _vK‡jI Av‡Pn cÖ‡`‡k 
miKvwifv‡e kixqv AvBb ev¯ÍevwqZ n‡”Q; †hLv‡b cvwievwiK AvB‡bi 
cvkvcvwk wKQy †dŠR`vwi weavbI AšÍf©y³| GKBfv‡e, bvB‡Rwiqvi DËivÂ‡ji 
GKvwaK iv‡R¨ gymwjg Rb‡Mvôxi Rb¨ kixqv AvBb miKvwifv‡e Kvh©Ki 
i‡q‡Q, †hLv‡b û`~` I wKmvmmsµvšÍ weavbmg~nI AšÍf©y³ Kiv n‡q‡Q| my`v‡b 
kixqv AvBb `xN©Kvj a‡i ivóªxq AvB‡bi GKwU ¸iæZ¡c~Y© Drm wn‡m‡e e¨eüZ n‡q 
Avm‡Q; hw`I mv¤úªwZK mg‡q AvBbMZ ms ‹̄v‡ii gva¨‡g Gi cÖ‡qv‡M wKQy 
cwieZ©b mvwaZ n‡q‡Q| G Qvov eªæbvB‡q kixqv AvBb av‡c av‡c cÖeZ©b Kiv 
n‡q‡Q Ges eZ©gv‡b Zv wbw ©̀ó wKQy †dŠR`vwi weavbmn ivóªxqfv‡e Kvh©Ki i‡q‡Q|  

DwjøwLZ AwfÁZvmg~n †_‡K cÖZxqgvb nq †h, AvaywbK ivóª KvVv‡gvi †fZ‡iI 
Bmjvgx AvBb cÖ‡qv‡Mi wewfbœ ev¯Íem¤§Z iƒc I g‡Wj we`¨gvb i‡q‡Q| 
†cÖ¶vcU, mvgvwRK ev¯ÍeZv I mvsweavwbK KvVv‡gvi m‡½ mvgÄm¨ eRvq †i‡L 
Dchy³ c×wZ wba©viY Kiv n‡j evsjv‡`‡kI AvBb BmjvwgKiY GKwU 
MÖnY‡hvM¨, Kvh©Ki I †UKmB cÖwµqv wn‡m‡e ev¯Íevqb Kiv m¤¢e| AvaywbK 
ivóªKvVv‡gvi g‡a¨B †hgbfv‡e my`wfwËK A_©‰bwZK e¨e¯’vi ms¯‹v‡ii j‡ÿ¨ 
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kixqvwfwËK e¨vswKs e¨e¯’vi mdj cixÿv-wbixÿv cwiPvwjZ n‡q‡Q Ges Zv 
D‡jøL‡hvM¨ mvdj¨ AR©b K‡i‡Q, †Zgwb we`¨gvb ivóª KvVv‡gv AÿzYœ †i‡LI 
cÖPwjZ AvBbmg~‡ni ms¯‹vi Ges kixqv AvB‡bi av‡c av‡c ev¯Íevqb 
Kvh©Kifv‡e m¤úbœ Kiv †h‡Z cv‡i|  

G cÖm‡½ D‡jøL‡hvM¨ †h, evsjv‡`k Zvi AvBbe¨e ’̄vq †h weªwUk Kgb jÕ-Gi 
wjM¨vwm enb K‡i P‡j‡Q, †mB Kgb jÕ wb‡RB †Kv‡bv ’̄wei ev 
AcwieZ©bxqe¨e¯’v bq; eis GwU ga¨hyM †_‡K ïiæ K‡i AvaywbK hyM ch©šÍ `xN© 
mg‡qav‡c av‡c ms‡kvwaZ, cwigvwR©Z I iƒcvšÍwiZ n‡q‡Q|19 A_P cwiZv‡ci 
welqn‡jv, K‡jvwbqvj kvmb †_‡K gyw³ jv‡fi ciI evsjv‡`k GL‡bv eû 
†¶‡Î †mB weªwUk AvBbMZ DËivwaKvi enb K‡i P‡j‡Q Ges MYgvby‡li 
g~j¨‡eva, ag©xqwek¦vm I mvgvwRK AvKv•ÿvi m‡½ mvgÄm¨c~Y© GKwU ¯^Zš¿ I 
†cÖw¶Zwbf©i AvBbe¨e ’̄v cÖYq‡b Kvw•ÿZ AMÖMwZ AR©b Ki‡Z cv‡iwb|  

8. AvBb BmjvwgKi‡Y we`¨gvb mgm¨vewj DËi‡Yi Dcvq 

8.1 av‡c av‡c AvBb ms¯‹vi bxwZ 

AvBb BmjvwgKiY GKwU RwUj I eûgvwÎK cÖwµqv, hv nVvr I GK‡hv‡M 
ev¯Íevq‡bi cwie‡Z© av‡c av‡c cÖ‡qvM KivB AwaKZi ev¯Íem¤§Z I Kvh©Ki 
cš’v wn‡m‡e we‡ewPZ n‡Z cv‡i| ch©vqµwgK AvBb ms¯‹v‡ii bxwZi g~j j¶¨ 
mgv‡R AvBbMZ cwieZ©‡bi cÖwZ ax‡i ax‡i MÖnY‡hvM¨Zv I Av ’̄v m„wó Kiv, 
hv‡Z KvVv‡gvMZ Aw ’̄iZv Ges Zxeª mvgvwRK cÖwZwµqvi SyuwK n«vm cvq| 
BwZnvm I Bmjvgx kixq‡Zi cÖ‡qvMc×wZ‡ZI GB ev¯ÍeZvi my¯úó `„óvšÍ 
cvIqv hvq| Ljxdv Dgi Beby Avew`j Avhxh ivn.-Gi Rxeb †_‡K G wel‡q 
GKwU ¸iæZ¡c~Y© `„óvšÍ cvIqv hvq| ewY©Z Av‡Q †h, wLjvd‡Zi `vwqZ¡ MÖn‡Yi 
ci wZwb kixq‡Zi wKQy weavb ev¯Íevq‡bi †ÿ‡Î mgq wbw”Q‡jb| G Ae¯’vq 
Zvui cyÎ Ave`yj gvwjK ivn. `ªæZ me weavb Kvh©Ki Kivi cÖ¯Íve †ck Ki‡j 
wZwb e‡jb, 

                                           
19.  Bsj¨v‡Û Kgb jÕ cÖ_‡g ga¨hy‡M (12k †_‡K 17k kZK) ivRKxqAv`vj‡Zi wePviK‡`i 

iv‡qi gva¨‡g M‡oI‡V Ges ZLb GwU g~jZ wePvwiK bwRiwbf©i wQj; cieZ©x‡Z 19k 
kZ‡K wkíwecøe I mvgvwRK cwieZ©‡bi cÖfv‡e G‡Z eoai‡bi KvVv‡gvMZ ms¯‹vi 
Av‡m, we‡kl K‡i 1873-1875 mv‡ji Judicature Acts-Gi gva¨‡g Kgb jÕ I 
BKz¨BwU Av`vjZ GKxf~Z n‡q wePvi cÖwµqv mnR I mgwš̂Z nq; GKB kZK I cieZ©x 
20k kZ‡K kÖg, wkí, bvix I wkï AwaKvi msµvšÍ wewfbœ msm`xq AvBb cÖYxZ nIqvq 
eû Kgb jÕ bxwZ ms‡kvwaZ ev mxgve× nq; Gici 20k kZ‡Ki †klfv‡M Human 

Rights Act, 1998 Kvh©Ki nIqvi gva¨‡g gvbevwaKvi gvb`‡Ði Av‡jv‡K Kgb jÕ 
bZybfv‡e e¨vL¨v I cÖ‡qvM ïiæ nq; me©‡kl 21k kZ‡K cÖhyw³, Z_¨ myi¶v I wWwRUvj 
AwaKvimsµvšÍ AvBb cÖYq‡bi d‡j Kgb jÕ AviI AvaywbK iƒc jvf K‡i Ges µgk 
wewae× AvB‡bi Aaxb n‡qc‡o| 

فإن الله ذم الخمر في القرآن مرتين، وحرمها في الثالثة، وإني أخاف أن لا تعجل � بني، 

 .أحمل الحق على الناس جملة، فيدفعوه جملة، ويكون من ذا فتنة

†n †mœ‡ni cyÎ! Zvovûov K‡iv bv! KviY, Avjøvn ZvAvjvI KziAv‡bI 
cÖ_g `yevi g‡`i wb›`v K‡i‡Qb, Avi Z…Zxqev‡i Zv nvivg K‡i‡Qb| 
Avgvi Avk¼v nq, hw` Avwg gvbyl‡K GKmv‡_ mKj mZ¨ †g‡b Pj‡Z 
eva¨ Kwi, Z‡e Zviv GK‡hv‡M Zv cÖZ¨vL¨vb Ki‡e Avi G‡Z wdZbv m„wó 
n‡e|20

 

Zuvi G e³e¨ †_‡K ¯úó nq †h, kixq‡Zi weavb ev¯Íevq‡b ch©vqµwgKZv 
†Kej GKwU †KŠkjB bq; eis kixqZ cÖYq‡bi GKwU AšÍwb©wnZ bxwZI|  

cÖK…Zc‡ÿ gymwjg D¤§‡Zi Ici Avjøvn ZvÔAvjvi GKwU eo AbyMÖn wZwb 
kixq‡Zi mKj weavb GKm‡½ AeZxY© K‡ibwb; eis av‡c av‡c I ch©vqµ‡g 
weavbmg~n bvwhj K‡i‡Qb| eû wel‡qi P~ovšÍ wewa-wb‡la ZvrÿwYKfv‡e 
Kvh©Ki bv K‡i gvby‡li gvbwmK cÖ ‘̄wZ I mvgvwRK ev¯ÍeZv we‡ePbvq wb‡q 
µgvš^‡q Rvwi Kiv n‡q‡Q| D`vniY¯^iƒc, Bmjv‡gi Avwef©veKv‡j g`¨cvb I 
e¨wfPvi Avie mgv‡R Ges eis ZrKvjxb we‡k^ mvaviY mvgvwRK AvPiY wn‡m‡e 
cÖPwjZ wQj Ges G¸‡jv‡K ¸iæZi Aciva e‡j MY¨ Kiv n‡Zv bv| A_P 
Bmjvg Gme Kg©‡K ¸iæZi `Ðbxq Aciva wn‡m‡e wPwýZ K‡i‡Q| Z‡e gvby‡li 
`xN©w`‡bi Af¨vm I mvgvwRK AvPiY cwieZ©‡bi †ÿ‡Î Bmjvg axi I 
ch©vqµwgK cš’v Aej¤^b K‡i‡Q| G cÖm‡½ D¤§yj gywgbxb Avwqkv (iv)-Gi 
eY©bv we‡klfv‡e Zvrch©c~Y©| wZwb e‡jb, 

اَ نَـزَلَ أوََّلَ مَا نَـزَلَ مِنْهُ سُورَةٌ مِنْ الْمُفَصَّلِ فِيهَا ذِكْرُ الجْنََّةِ .. وَالنَّارِ حَتىَّ إِذَا َ�بَ النَّاسُ إِلىَ  إِنمَّ

سْلاَمِ نَـزَلَ الحَْلاَلُ وَالحْرَاَمُ وَلَوْ نَـزَلَ أَوَّلَ شَيْءٍ لاَ تَشْرَبوُا الخَْمْرَ لَقَالُوا لاَ نَدعَُ الخَْمْ  رَ أبََدًا وَلَوْ الإِْ

  ..نَـزَلَ لاَ تَـزْنوُا لَقَالُوا لاَ نَدعَُ الزَِّ� أبََدًا

.. KziAv‡bi cÖ_g AeZxY© m~iv¸‡jvi g‡a¨ gydvm&mvj m~ivI wQj, †hLv‡b 
†Kej RvbœvZ I Rvnvbœv‡gi D‡jøL i‡q‡Q| Gici hLb †jv‡Kiv `‡j 
`‡j Bmjv‡g `xw¶Z n‡Z jvM‡jv ZLb nvjvj-nviv‡gi weavb m¤^wjZ 
m~iv¸‡jv bvwhj n‡q‡Q| hw` ïiæ‡ZB bvwhj n‡Zv †h, †Zvgiv g` cvb 
K‡iv bv, Zvn‡j Zviv Aek¨B ej‡Zv †h, Avgiv KL‡bv g`cvb Z¨vM 
Ki‡ev bv| hw` ïiæ‡ZB bvwhj n‡Zv †h, †Zvgiv e¨wfPvi K‡iv bv, 
Zvn‡j Zviv Aek¨B ej‡Zv †h, Avgiv KL‡bv A‰ea †hŠbvPvi eR©b 
Ki‡ev bv|...21 

                                           
20.  Shāṭibī, Ibrāhīm ibn Mūsā. Al-Muwāfaqāt. Bayrūt: Dār Ibn ‘Affān, 1997, 2:148 
21. Bukhārī, Al-Jāmi‘ aṣ-Ṣaḥīḥ. Hadith No.: 4707; Nasā’ī, Aḥmad. As-

Sunan al-Kubrā. Hadith No.: 7987, 11558; ‘Abd al-Razzāq aṣ-
Ṣan‘ānī. Al-Muṣannaf. Hadith No.: 5943  
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GB eY©bv ¯úófv‡e wb‡`©k K‡i †h, Bmjvgx AvBb ev¯Íevq‡bi †ÿ‡Î 
ch©vqµwgKZv I av‡c av‡c AMÖmi nIqv GKwU †gŠwjK bxwZ|  

GKB bxwZi cÖwZdjb †`Lv hvq QKxd †Mv‡Îi Bmjvg MÖn‡Yi NUbv‡ZI| 
mvBwq`ybv Dmgvb Beby Avwej Avm iv. †_‡K ewY©Z, wZwb e‡jb, QKxd †Mv‡Îi 
cÖwZwbwa `j hLb ivm~jyjøvn #-Gi wbKU Dcw¯’Z nq, ZLb Zviv wKQz kZ© 
Av‡ivc K‡i ÔZv‡`i hy‡×I Avgš¿Y Rvbv‡bv n‡e bv, Zv‡`i †_‡K m¤ú‡`i 
`kgvsk (ev hvKvZ)-I msMÖn Kiv n‡e bv Ges Zv‡`i bvgvh co‡ZI ejv n‡e 
bv|Õ ZLb ivm~jyjøvn # Zv‡`i kZ©¸‡jv cÖvqB †g‡b wb‡q e‡jb,  

 .تُعشَروا، ولا خيرَ في دِين ليس فيه ركوعٌ لكم أن لا تحُشَروا ولا 

†Zvgv‡`i Rb¨ G my‡hvM i‡q‡Q †h, †Zvgv‡`i‡K hy‡×I Avgš¿Y 
Rvbv‡bv n‡e bv Ges †Zvgv‡`i †_‡K m¤ú‡`i `kgvsk (ev hvKvZ)-I 
MÖnY Kiv n‡e bv; Z‡e †mB `x‡bi g‡a¨ †Kv‡bv Kj¨vY †bB, †hLv‡b 
†Kv‡bv iæK~Ô †bB|22 

Ab¨ eY©bvq G‡m‡Q, ivm~jyjøvn # fwel¨ØvYx K‡ib †h, Zviv Bmjvg MÖn‡Yi 
ci AwP‡iB hvKvZI Av`vq Ki‡e Ges wRnv‡`I Ask †b‡e|23 ev¯Í‡e ZvB 
N‡UwQj| Bmjvg MÖn‡Yi ci Zviv AZ¨šÍ LuvwU I wbôvevb gymwj‡g cwiYZ nb, 
hvi mvÿ¨ mvnvev-B-wKivg w`‡q‡Qb|24 

G NUbv¸‡jv †_‡K cÖZxqgvb nq †h, Bmjvgx AvBb ev¯Íevq‡bi †ÿ‡Î gvby‡li 
gvbwmK cÖ¯‘wZ, mvgvwRK ev¯ÍeZv I MÖnY‡hvM¨Zv‡K we‡ePbvq †i‡L av‡c av‡c 
AMÖmi nIqvB me©vwaK djcÖmy cš’v|  

GB bxwZi Av‡jv‡K AvBb ms¯‹v‡ii †ÿ‡ÎI ch©vqµwgK c×wZ MÖnY Kiv 
hyw³m½Z| cÖv_wgZ av‡c cvwievwiK AvBb, AZtci wmwfj AvBb, Avw_©K 
AvBb Ges mvgvwRK b¨vqwePvi msµvšÍ AvBbmg~n‡K Bmjvgx bxwZgvjvi 
wfwË‡Z ms¯‹vi Kiv †h‡Z cv‡i| †h‡nZz Gme AvBb gvby‡li ˆ`bw›`b Rxe‡bi 
m‡½ Nwbôfv‡e m¤ú„³, ZvB Gme †ÿ‡Î b¨vq, fvimvg¨ I Kj¨v‡Yi ev¯Íe 
cÖwZdjb NU‡j mvaviY gvby‡li g‡a¨ Bmjvgx AvB‡bi Kvh©KvwiZv m¤ú‡K© 
BwZevPK aviYv I Av ’̄v ˆZwi n‡e| cieZ©x ch©v‡q GB AwR©Z Av ’̄v, mvgvwRK 
AwfÁZv I cÖvwZôvwbK cÖ¯‘wZi wfwË‡Z cÖkvmwbK AvBb, †dŠR`vwi AvBb Ges 
bxwZ-wba©viYg~jK KvVv‡gv‡Z av‡c av‡c ms¯‹vi Kvh©µg MÖnY Kiv †h‡Z cv‡i| 
Gfv‡e ch©vqµ‡g AMÖmi n‡j GKw`‡K †hgb Bmjvgx AvBbwPšÍvi †gŠwjK 
D‡Ïk¨ (gvKvwm`yk kixqv) AÿzYœ _vK‡e, Ab¨w`‡K mgv‡Ri ev¯ÍeZv, 

                                           
22. Abū Dāwūd, Sulaymān. As-Sunan. Hadith No.: 3028.  
23. Abū Dāwūd, Sulaymān. As-Sunan. Hadith No.: 3027; nv`xmwU 

mnxn|  
24. Ibn Sa‘d. Al-Ṭabaqāt al-Kubrā. Bayrūt: Dār Ṣādir, n.d., 1: 314.  

cÖvwZôvwbK m¶gZv Ges AvBwb avivevwnKZvi cÖwZI h_vh_ ¸iæZ¡ cÖ`vb Kiv 
m¤¢e nq| 

8.2 msweavb I Bmjvgx g~jbxwZi mgš^q 

AvBb BmjvwgKi‡Yi ev¯Íem¤§Z DËi‡Yi †¶‡Î msweavb I Bmjvgx g~jbxwZi 
g‡a¨ Kvh©Ki mgš^q AZ¨šÍ ¸iæZ¡c~Y© avc| †h‡nZz msweavb iv‡óªi m‡e©v”P bxwZ 
wb‡`©kK AvBb Ges AvBb cÖYqb, kvmbe¨e ’̄v I ivóªxq ÿgZvi †gŠwjK KvVv‡gv 
wba©viY K‡i, †m‡nZz we`¨gvb ivóªe¨e¯’vq Bmjvgx AvBbwPšÍvi cÖ‡qvM msweavwbK 
KvVv‡gvi †fZ‡iB ev¯Íevqb Kiv Acwinvh©| ZvwË¡Kfv‡e GB mgš‡̂qi 
cÖ‡qvRbxqZv cÖkœvZxZ n‡jI ev¯Í‡e GwU GKwU m~², ˆah©mv‡c¶ I eûgvwÎK 
cÖwµqv; we‡klZ MYZvwš¿K KvVv‡gv I msm`xq e¨e¯’vi †fZ‡i GB mgš^q mvab 
Ki‡Z †M‡j bvbvwea ivR‰bwZK, cÖvwZôvwbK I mvgvwRK RwUjZvi gy‡LvgywL 
n‡Z nq| 

msm`xq e¨e¯’vq AvBb cÖYqb I msweavb ms‡kva‡bi †K›`ªwe›`y n‡jv msm`| 
d‡j msweavb I Bmjvgx g~jbxwZi Kvh©Ki mgš^q ev¯Íevq‡bi GKwU †gŠwjK 
c~e©kZ©B n‡”Q msm‡` Bmjvgx AvBbwPšÍv, b¨vqbxwZ I gvKvwm`yk kixqvi cÖwZ 
A½xKvie× cÖwZwbwa‡`i D‡jøL‡hvM¨, `¶ I cÖvwZôvwbK Dcw ’̄wZ wbwðZ Kiv| 
GB cÖwZwbwaZ¡ †Kej msL¨vMZ mvd‡j¨i g‡a¨ mxgve× _vK‡j Kvw•ÿZ dj 
AR©b m¤¢e bq; eis msm`xq ixwZ, AvBb cÖYqb cÖwµqv, KwgwU e¨e¯’v Ges 
msweavwbK mxgv‡iLv m¤ú‡K© myMfxi Ávb I `¶Zvi gva¨‡g Zv Kvh©Ki iƒc 
jvf Ki‡e| KviY, msm‡` †hvM¨ cÖwZwbwaZ¡ Qvov Bmjvgx AvBb ms¯‹vi 
Av‡jvPbvq cÖvwZôvwbKfv‡e Dc¯’vwcZ nq bv Ges msweavwbK KvVv‡gvi †fZ‡i 
bxwZMZ cwieZ©‡bi c_I myMg nq bv|  

D‡jøL¨, msm‡` Bmjvgx g~j¨‡ev‡a wek^vmx cÖwZwbwa‡`i Dcw ’̄wZ GKwU Acwinvh© 
kZ© n‡jI G‡K GKKfv‡e ch©vß kZ© wn‡m‡e MY¨ Kiv hvq bv| msweavb I 
Bmjvgx g~jbxwZi mgš^q hw` †Kv‡bv GKK ivR‰bwZK `j ev †Mvôxi G‡RÛv 
wn‡m‡e Dc¯’vwcZ nq, Z‡e Zv Awbevh©fv‡e ivR‰bwZK we‡iva, cvi¯úwiK 
Awek¦vm Ges mvgvwRK cÖwZwµqvi Rb¥ †`q| G ev¯ÍeZvq mgš^q cÖwµqvi 
GKwU †gŠwjK avc nIqv DwPZ msm`xq ch©v‡q eû`jxq Av‡jvPbv I bxwZMZ 
msjv‡ci gva¨‡g we¯Í…Z bxwZMZ HKgZ¨ M‡o †Zvjv| GB msjv‡c Bmjvgx 
b¨vqbxwZ, gvbweKZv I mvgvwRK Kj¨v‡Yi g‡Zv me©Rbxb g~j¨‡eva¸‡jv‡K 
`jxq wefvR‡bi E‡aŸ© GKwU ˆbwZK I gvbe‡Kw›`ªK KvVv‡gv wn‡m‡e Dc ’̄vcb 
Kiv cÖ‡qvRb| GKB m‡½ welqwU‡K Ôag©xq AvwacZ¨Õ ev wbw`©ó Av`wk©K cÖqvm 
wn‡m‡e bq; eis we`¨gvb AvBbe¨e ’̄vi ˆbwZK Dbœqb, mvgvwRK b¨vq cÖwZôv 
Ges gvbweK gh©v`v my`„pKi‡Yi GKwU ms¯‹vig~jK D‡`¨vM wn‡m‡e †d«g Kiv 
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n‡j msm`xq ch©v‡q MÖnY‡hvM¨Zv I Av ’̄vi wfwË‡Z GKwU Kvh©Ki bxwZMZ 
HKgZ¨ M‡o †Zvjv m¤¢e n‡e| 

GKB avivevwnKZvq, msweavb I Bmjvgx g~jbxwZi g‡a¨ we‡iva bq; eis GKwU 
mgš^qg~jK I fvimvg¨c~Y© `„wófw½ M‡o †Zvjv Avek¨K| G cÖwµqvq msweav‡bi 
†gŠwjK †PZbv I †gŠwjK AwaKvimg~‡ni Av‡jv‡K we`¨gvb AvBbmg~n 
ch©v‡jvPbv K‡i wbY©q Ki‡Z n‡eÑ†Kvb †Kvb AvBb Bmjv‡gi †gŠwjK bxwZi 
m‡½ AmvgÄm¨c~Y©| ms‡kva‡bi j¶¨ n‡e msweavb‡K AKvh©Ki Kiv bq; eis 
Bmjvgx AvB‡bi †gŠwjK D‡Ï‡k¨i (gvKvwm`yk kixqvÑ†hgb Rxeb, ag©, eyw×, 
m¤ú`, esk I gvbweK gh©v`vi myi¶v) m‡½ AvaywbK mvsweavwbK bxwZi GKwU 
†hŠw³K I cÖvwZôvwbK ms‡hvM ’̄vcb K‡i AvBbmg~n‡K AviI b¨vqm½Z, 
gvbe‡Kw›`ªK I ˆbwZKfv‡e MÖnY‡hvM¨ K‡i †Zvjv| Gi d‡j AvBb ms¯‹vi 
cÖwµqv †Kej ag©xq Av`‡k©i MwÐ‡Z Ave× bv †_‡K GKwU AšÍf©yw³g~jK, 
hyw³wbf©i I MYZvwš¿K KvVv‡gvi g‡a¨ cwiPvwjZ nq; †hLv‡b GKw`‡K iv‡óªi 
AvBbMZ avivevwnKZv eRvq _v‡K, Ab¨w`‡K Bmjvgx b¨vq‡eva I gvbweK 
g~j¨‡eva ivóªxq AvBbe¨e ’̄vq my`„pfv‡e cÖwZdwjZ nq| 

8.3 RvZxq BmjvwgK AvBb Kwgkb MVb 

AvBb BmjvwgKi‡Yi cÖwµqv‡K cÖvwZôvwbK, ch©v‡q DbœxZ Kivi j‡ÿ¨ RvZxq 
ch©v‡qi ÔBmjvwgK AvBb KwgkbÕ MVb GKwU ¸iæZ¡c~Y© I Kvh©Ki D‡`¨vM 
wn‡m‡e we‡ewPZ n‡Z cv‡i| GB ai‡bi GKwU Kwgkb hw` cÖÁvevb Av‡jg, 
AvaywbK AvBbwe`, msweavb we‡klÁ I mgvRweÁvbx‡`i mgš‡̂q MwVZ nq, 
Z‡e Zv eûgvwÎK Ávb, AwfÁZv I `„wófw½i mgwš^Z cÖ‡qvM wbwðZ Ki‡Z 
mÿg n‡e| 

Kwgk‡bi cÖavb `vwqZ¡ n‡e we`¨gvb AvBbmg~n‡K Bmjvgx AvBbwPšÍvi †gŠwjK 
bxwZ, gvKvwm`yk kixqv Ges msweavwbK KvVv‡gvi Av‡jv‡K cy•Lvbycy•L ch©v‡jvPbv 
Kiv| GKB m‡½ mvgvwRK ev¯ÍeZv, HwZnvwmK †cÖ¶vcU I mgmvgwqK Pvwn`v 
we‡ePbvq wb‡q AvBb ms¯‹v‡ii av‡c av‡c iƒc‡iLv cÖYqb KivI G Kwgk‡bi 
¸iæZ¡c~Y© Kvh©vewji AšÍf©y³ n‡e| G †¶‡Î mgvRweÁvbx‡`i AskMÖnY cÖ¯ÍvweZ 
AvBb ms¯‹v‡ii m¤¢ve¨ mvgvwRK cÖfve g~j¨vq‡b mnvqK n‡e, Avi AvBbwe` I 
msweavb we‡klÁiv Gme ms¯‹v‡ii AvBwb ˆeaZv, mvsweavwbK mvgÄm¨ I 
cÖvwZôvwbK MÖnY‡hvM¨Zv wbwðZ Ki‡Z ¸iæZ¡c~Y© f~wgKv cvjb Ki‡eb| 

¯̂vaxb I wbi‡c¶ KvVv‡gvi g‡a¨ cwiPvwjZ GKwU RvZxq BmjvwgK AvBb Kwgkb 
ivR‰bwZK cÖfvegy³ †_‡K M‡elYv, Rbcivgk© I Zzjbvg~jK AvBb we‡køl‡Yi 
gva¨‡g bxwZMZ I ms ‹̄vig~jK mycvwik cÖYqb Ki‡Z m¶g n‡e| Gi d‡j AvBb 
BmjvwgKi‡Yi cÖwµqv Av‡eMwbf©i ev ZvrÿwYK wm×v‡šÍi cwie‡Z© GKwU 
mymsMwVZ, hyw³wbf©i I mvgvwRKfv‡e MÖnY‡hvM¨ c‡_ AMÖmi n‡Z cvi‡e|  

D‡jøL¨, we‡k¦i GKvwaK gymwjg iv‡óª AvB‡bi kixqv-m¤§ZZv hvPvB I ms¯‹v‡ii 
j‡¶¨ RvZxq ch©v‡qi cÖvwZôvwbK KvVv‡gv i‡q‡Q, hv cÖ¯ÍvweZ ÔRvZxq BmjvwgK 
AvBb KwgkbÕ aviYvi ev¯Íe I Kvh©Ki wfwË wb‡`©k K‡i| D`vniY¯^iƒc, 
cvwK¯Ív‡bi msweavb Øviv cÖwZwôZ Council of Islamic Ideology (CII) 
iv‡óªi we`¨gvb AvBbmg~n‡K KyiAvb I mybœvni Av‡jv‡K ch©v‡jvPbv K‡i miKvi 
I msm`‡K ms‡kvabxg~jK mycvwik cÖ`vb K‡i _v‡K; cvkvcvwk †dWv‡ij kixqv 
†KvU© wePvwiK KZ©…‡Z¡i gva¨‡g †Kv‡bv AvBb kixqv-cwicš’x wK bvÑZv wba©viY 
K‡i cÖ‡qvRbxq ms‡kva‡bi wb‡`©k †`q| Abyiƒcfv‡e, B‡›`v‡bwkqvq Majelis 

Ulama Indonesia (MUI) RvZxq ch©v‡qi Djvgv cwil` wn‡m‡e wdKn-
wfwËK gZvgZ I bxwZMZ civgk© cÖ`vb K‡i ivóªxq AvBb I bxwZwba©vi‡Y 
¸iæZ¡c~Y© f~wgKv cvjb Ki‡Q| GQvov AvšÍR©vwZK ch©v‡q IAvBwmi 
International Islamic Fiqh Academy mgmvgwqK AvBwb I mvgvwRK 
Bm¨y‡Z gvKvwm ỳk kixqvwfwËK M‡elYv I mycvwik cÖYqb K‡i m`m¨ ivóª¸‡jvi 
AvBb ms¯‹vi cÖwµqv‡K mnvqZv K‡i _v‡K|  

Gme cÖwZôv‡bi Kg©KvÐ cÖgvY K‡i †h, dKxn, AvBbwe`, msweavb we‡klÁ I 
mgvRweÁvbx‡`i mgš^‡q MwVZ GKwU ¯^vaxb, M‡elYvwfwËK I civgk©g~jK 
RvZxq BmjvwgK AvBb Kwgkb AvBb BmjvwgKiY‡K Av‡eMwbf©i D‡`¨v‡Mi 
cwie‡Z© GKwU mymsnZ, hyw³wbf©i I mvgvwRKfv‡e MÖnY‡hvM¨ cÖwµqvq iƒc 
w`‡Z Kvh©Ki I ev¯Íem¤§Z f~wgKv ivL‡Z cv‡i| 

8.4 D”Pwk¶v I M‡elYv †Rvi`vi 

AvBb BmjvwgKi‡Yi cÖwµqv‡K †UKmB, hyw³wbf©i I cÖvmw½K K‡i Zzj‡Z 
D”Pwk¶v I M‡elYvi †¶‡Î we‡kl ¸iæZ¡ cÖ`vb Acwinvh©| KviY, h_vh_ 
GKv‡WwgK cÖ¯‘wZ I Ávb Qvov AvBb ms¯‹vi cÖwµqv ev¯ÍeZvwew”Qbœ n‡q covi 
Avk¼v _v‡K| G †cÖÿvc‡U wek¦we`¨vjq ch©v‡q A_ev wek¦we`¨vjq ¯^xK…Z A_ev 
¯^Zš¿ Bbw÷wUDU cÖwZôvi gva¨‡g Bmjvgx AvBb (wdKn) I Zzjbvg~jK AvBb 
we‡kølY wel‡q Mfxi I c×wZMZ M‡elYv, wbqwgZ GKv‡WwgK †mwgbvi Ges 
we‡klvwqZ †Kvm© Pvjy Kiv n‡j GKwU my „̀p I eûgvwÎK ÁvbwfwË M‡o Zzj‡Z 
mnvqK n‡Z cv‡i| we‡klZ Zzjbvg~jK AvBb Aa¨q‡bi gva¨‡g wewfbœ †`‡ki 
AvBbe¨e ’̄v, Bmjvgx AvB‡bi AvaywbK cÖ‡qvM Ges msweavwbK KvVv‡gvi m‡½ 
Zvi mgš‡̂qi ev¯Íe AwfÁZv we‡køl‡Yi my‡hvM m„wó nq| GKB m‡½ 
M‡elYvwfwËK cvVµg wk¶v_©x‡`i g‡a¨ mgv‡jvPbvg~jK wPšÍv, hyw³c~Y© we‡kølY 
ÿgZv Ges ev¯ÍegyLx `„wófw½i weKvk NUvq| G Qvov GKv‡WwgK †mwgbvi, 
Kg©kvjv I M‡elYv msjvc Avwjg, AvBbÁ I M‡elK‡`i g‡a¨ cvi¯úwiK 
gZwewbgq‡K MwZkxj I djcÖmy K‡i †Zv‡j, hv Ávb Drcv`b I bxwZMZ wPšÍvi 
†¶‡Î ¸iæZ¡c~Y© f~wgKv cvjb K‡i| 
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GB ai‡bi D”Pwk¶v I M‡elYv‡Kw› ª̀K D‡`¨vM `xN©‡gqv‡` Ggb `¶ gvbem¤ú` 
M‡o †Zv‡j, hviv Bmjvgx b¨vqbxwZ, mvgvwRK ev¯ÍeZv I AvaywbK AvBbe¨e¯’vi 
g‡a¨ fvimvg¨ i¶v K‡i AvBb ms¯‹v‡ii cÖwµqvq Kvh©Ki Ae`vb ivL‡Z m¶g 
n‡e| d‡j AvBb BmjvwgKiY †Kej GKwU ZvwË¡K ev Av‡eMwbf©i cÖ‡Póv bv 
n‡q GKwU cÖvwZôvwbK, Ávbwbf©i I GKv‡WwgKfv‡e mymsnZ cÖwµqvq iƒc jvf 
Ki‡Z cv‡i| 

Giƒc cÖvwZôvwbK `„wófw½‡K Kvh©Kifv‡e ev¯Íevq‡bi j‡¶¨ wewfbœ gymwjg ivóª 
B‡Zvg‡a¨ D”Pwk¶v I GKv‡WwgK M‡elYv‡K †KŠkjMZ AMÖvwaKvi wn‡m‡e MÖnY 
K‡i‡Q| Gme †`‡ki AwfÁZv my¯úófv‡e wb‡`©k K‡i †h, †UKmB AvBb 
ms¯‹v‡ii Rb¨ †Kej Av‡eM ev Zvr¶wYK ivR‰bwZK wm×všÍ bq; eis 
`xN©‡gqvw` M‡elYv, GKv‡WwgK cÖ¯‘wZ I cÖvwZôvwbK m¶gZv Acwinvh©| 

G †¶‡Î gvj‡qwkqv GKwU D‡jøL‡hvM¨ D`vniY| International Islamic 

University Malaysia (IIUM)-G Bmjvgx AvBb I Kgb jÕ-Gi mgwš^Z 
cvVµg `xN©w`b a‡i Pvjy i‡q‡Q| GLv‡b Comparative Law, Islamic 

Jurisprudence Ges Constitutional Studies-Gi Ici M‡elYvwfwËK wk¶v 
cÖ`vb Kiv nq, hvi gva¨‡g wk¶v_©xiv kixqv I AvaywbK ivóªxq AvB‡bi 
cvi¯úwiK m¤úK© Mfxifv‡e Abyaveb Kivi my‡hvM jvf K‡i| Gi dj¯^iƒc 
gvj‡qwkqvq kixqv †KvU© I wmwfj †Kv‡U©i GLwZqvi, cvi¯úwiK m¤úK© Ges 
mgš^q wel‡q GKv‡WwgKfv‡e `¶ I ev¯ÍegyLx AvBbÁ ‰Zwi n‡q‡Q, hv †`kwUi 
ˆØZ AvBbe¨e ’̄v‡K Kvh©Kifv‡e cwiPvjbvq ¸iæZ¡c~Y© f~wgKv ivL‡Q| 

cvwK¯Ív‡b International Islamic University Islamabad Ges Federal 

Shariat Court-Gi m‡½ mswkøó M‡elYv cÖwZôvb¸‡jv Bmjvgx AvBb, msweavb 
I AvaywbK ivóªxq AvBbe¨e ’̄vi cvi¯úwiK m¤úK© wb‡q wbqwgZ M‡elYv, 
†mwgbvi I GKv‡WwgK Av‡jvPbvi Av‡qvRb K‡i _v‡K| Gme M‡elYvjä 
we‡kølY I mycvwik AvBb ms¯‹vi I wePvwiK ch©v‡jvPbvq ev¯Íe f~wgKv ivL‡Q|  

†mŠw` Avi‡e wek¦we`¨vjq ch©v‡q wdKn, Dm~jyj wdKn Ges mgmvgwqK 
AvBbMZ mgm¨vi Ici M‡elYvi HwZn¨ we`¨gvb| Rvwgqv D¤§yj Kziv I Rv‡gqv 
Bmjvwgqv g`xbv-Gi g‡Zv cÖwZôv‡b kixqvwfwËK M‡elYv‡K AvaywbK ivóªxq 
AvBb cÖ‡qv‡Mi m‡½ hy³ Kiv nq, hvi cÖwZdjb wePvwiK wm×všÍ I AvBbMZ 
e¨vL¨vq j¶ Kiv hvq| 

Ab¨w`‡K gi‡°v I wZDwbwmqv‡Z mv¤úªwZK mg‡q Bmjvgx AvBb, mgvRweÁvb 
I gvbevwaKvi Aa¨q‡bi mgwš^Z cvVµg Pvjy Kiv n‡q‡Q| Gi d‡j cvwievwiK 
AvBb I mvgvwRK wewae¨e ’̄vq av‡c av‡c ms¯‹vi Avbv m¤¢e n‡q‡Q, hv g~jZ 
GKv‡WwgK M‡elYv I mgvRev¯ÍeZvi mgwš^Z we‡køl‡Yi dj wn‡m‡e we‡ewPZ| 

evsjv‡`‡ki †¶‡ÎI mv¤úªwZK mg‡q Avkve¨ÄK AMÖMwZ j¶¨ Kiv hvq| we‡kl 
K‡i Bmjvgx wek¦we`¨vjq, Kzwóqv-G Avj-wdKn A¨vÛ wjM¨vj ÷vwWR wefvM 
Pvjy nIqv GKwU Zvrch©c~Y© D‡`¨vM| G wefv‡M wdKn, Dm~jyj wdKn, Bmjvgx 
AvBb Ges AvaywbK ivóªxq I msweavwbK AvB‡bi †gŠwjK aviYvmg~n‡K 
mgwš^Zfv‡e cvV`v‡bi cÖqvm †bIqv n‡”Q| Gi gva¨‡g wk¶v_©xiv GKw`‡K 
kixqvwfwËK AvBbwPšÍvq `¶Zv AR©b Ki‡Q, Ab¨w`‡K evsjv‡`‡ki we`¨gvb 
AvBbe¨e ’̄v I wePvwiK KvVv‡gvi m‡½ Bmjvgx AvB‡bi m¤úK© we‡køl‡Y m¶g 
n‡q DV‡Q| 

evsjv‡`‡ki g‡Zv GKwU gymwjg msL¨vMwiô †`‡k G ai‡bi GKv‡WwgK D‡`¨vM 
fwel¨‡Z Bmjvgx AvBb I cÖPwjZ AvB‡bi g‡a¨ Kvh©Ki mgš^q mva‡b M‡elK, 
AvBbÁ I bxwZwba©viK ˆZwi‡Z mnvqK n‡Z cv‡i| gvj‡qwkqvi AwfÁZvi 
Av‡jv‡K ejv hvq, G cvVµg hw` AviI M‡elYvgyLx I cÖvwZôvwbKfv‡e we¯Í…Z 
Kiv hvq, Z‡e Zv evsjv‡`‡ki AvBbe¨e ’̄vq Bmjvgx AvBb cÖ‡qvM I 
ms¯‹vimsµvšÍ Av‡jvPbv‡K GKwU my „̀p eyw×e„wËK wfwË cÖ`vb Ki‡Z m¶g n‡e| 

Dch©y³ mgMÖ AwfÁZv †_‡K cÖZxqgvb nq †h, D”Pwk¶v I M‡elYv‡K D‡c¶v 
K‡i AvBb BmjvwgKiY cÖwµqv‡K †UKmB I Kvh©Ki Kiv AZ¨šÍ KwVb| eis 
M‡elYv, Zzjbvg~jK AvBb Aa¨qb Ges avivevwnK GKv‡WwgK msjv‡ci gva¨‡g 
M‡o IVv ÁvbwfwËK gvbem¤ú`B Bmjvgx b¨vqbxwZ, mvgvwRK ev¯ÍeZv I 
AvaywbK ivóªxq KvVv‡gvi g‡a¨ fvimvg¨c~Y© AvBb ms¯‹v‡i gyL¨ f~wgKv cvjb 
Ki‡Z m¶g| d‡j wewfbœ gymwjg iv‡óªi AwfÁZv GB ev¯ÍeZv‡KB wb‡`©k K‡i 
†h, AvBb BmjvwgKiY GKwU `xN©‡gqvw`, M‡elYvwbf©i I D”Pwk¶vwfwËK 
cÖwµqv; hv kw³kvjx GKv‡WwgK AeKvVv‡gv I cÖvwZôvwbK cÖ ‘̄wZ Qvov 
Kvh©Kifv‡e ev¯Íevqb m¤¢e bq| 

8.5 Rbm‡PZbZv I eyw×e„wËK msjvc 
AvBb BmjvwgKi‡Yi cÖwµqv‡K mvgvwRKfv‡e MÖnY‡hvM¨ I Kvh©Ki Ki‡Z 
Rbm‡PZbZv m„wó Ges eyw×e„wËK msjvc †Rvi`vi Kiv ev¯Íe ch©v‡q we‡klfv‡e 
¸iæZ¡c~Y©| G †¶‡Î wk¶v cÖwZôvb GKwU Kvh©Ki f~wgKv cvjb Ki‡Z cv‡i| 
wek¦we`¨vjq I D”Pwk¶v ch©v‡q Bmjvgx AvB‡bi b¨vqbxwZ, gvbweK gh©v`v I 
mvgvwRK Kj¨vYg~jK w`K¸‡jv wb‡q †mwgbvi, Kg©kvjv wKsev cvVµg Pvjy Kiv 
n‡j wk¶v_©x‡`i g‡a¨ welqwU m¤ú‡K© hyw³wbf©i I mgv‡jvPbvg~jK Dcjwä 
ˆZwi nq| Gi d‡j Bmjvgx AvBb‡K †Kej ag©xq weavb wn‡m‡e bq, eis GKwU 
ˆbwZK I mvgvwRK fvimvg¨wfwËK AvBwb `k©b wn‡m‡e Abyave‡bi my‡hvM m„wó 
nq, hv `xN©‡gqv‡` Rbm‡PZbZv MV‡b mnvqK| 

GKB m‡½ MYgva¨g, we‡klZ AbjvBb I B‡jKU«wbK wgwWqv Bmjvgx AvBb 
m¤ú‡K© BwZevPK I ev Í̄ewfwËK aviYv ˆZwi‡Z ¸iæZ¡c~Y© f~wgKv ivL‡Z cv‡i| 
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UK‡kv, cÖvgvY¨wPÎ wKsev we‡kølYag©x †jLvq Bmjvgx AvB‡bi ev Í̄e cÖ‡qvMmsµvšÍ 
†Km ÷vwW Dc ’̄vcb Kiv n‡j Av‡eMwbf©i weZ‡K©i cwie‡Z© Z_¨wfwËK I 
hyw³wbf©i Av‡jvPbv M‡o I‡V| G‡Z Bmjvgx AvBb m¤ú‡K© cÖPwjZ fxwZ, fzj 
aviYv I weåvwšÍ n«vm cvq Ges mvgvwRK MÖnY‡hvM¨Zv e„w× cvq| 

ag©xq eqv‡bi †¶‡ÎI m‡PZb I `vwqZ¡kxj `„wófw½ MÖnY Kiv Acwinvh©| LyZev, 
IqvR I ag©xq Av‡jvPbvq kvw¯Íg~jK w`‡Ki AwZiwÄZ Dc ’̄vcbvi cwie‡Z© 
Bmjvgx AvB‡bi †gŠwjK D‡Ïk¨Ñ†hgb b¨vqwePvi cÖwZôv, mvgvwRK mywePvi, 
`ye©j †kÖwYi AwaKvi msi¶Y Ges gvbweK gh©v`v Av‡jvwPZ n‡j Rbgvb‡m 
Av ’̄v m„wó nq| G‡Z ag©xq eqvb Av‡eMwbf©i bv n‡q ˆbwZKZv I 
gvbeKj¨vY‡Kw›`ªK iƒc jvf K‡i, hv mgv‡Ri e„nËi Ask‡K m¤ú„³ Ki‡Z 
m¶g nq| 

eyw×e„wËK msjv‡ci †¶‡Î wfbœgZ I mgv‡jvPbv‡K AšÍf©y³ Kiv we‡klfv‡e 
Zvrch©c~Y©| GKv‡WwgK I M‡elYv †dviv‡g Bmjvwg wPšÍvwe`, AvBbÁ, 
mgvRweÁvbx Ges wfbœgZvej¤^x‡`i AskMÖn‡Y gy³ Av‡jvPbv Av‡qvRb Kiv 
n‡j AvBb BmjvwgKiY †Kv‡bv GKgyLx ev Pvwc‡q †`Iqv cÖwµqv wn‡m‡e 
cÖwZfvZ nq bv| eis GwU civgk©wbf©i, AskMÖnYg~jK I hyw³m¤§Z D‡`¨v‡M 
iƒc †bq, hv MYZvwš¿K g‡bvfve I mvgvwRK HKgZ¨ MV‡b mnvqK| 

G Qvov AbjvBb cø¨vUdg© I mvgvwRK †hvMv‡hvMgva¨‡g mnR fvlvq †jLv 
wbeÜ, cÖ‡kœvËiwfwËK Av‡jvPbv wKsev Bb‡dvMÖvwd‡Ki gva¨‡g Bmjvgx AvBb 
m¤ú‡K© cÖPwjZ fzj aviYv¸‡jvi e¨vL¨v cÖ`vb ZiæY cÖR‡b¥i g‡a¨ m‡PZbZv 
e„w×‡Z Kvh©Ki f~wgKv ivL‡Z cv‡i| Gi d‡j eyw×e„wËK msjv‡ci cwimi we¯Í…Z 
nq Ges Av‡jvPbvwU GKv‡WwgK MwÐ Qvwo‡q mgv‡Ri e„nËi ¯Í‡i †cŠuQvq| 

mvwe©Kfv‡e ejv hvq, hLb Rbm‡PZbZv I eyw×e„wËK msjvc b¨vq, Bbmvd I 
gvbweK Kj¨v‡Yi fvlvq cwiPvwjZ nq, ZLb mgv‡Ri wewfbœ ¯Í‡ii gvbyl 
Bmjvgx AvBb‡K †Kej ag©xq Abykvmb wn‡m‡e bq; eis GKwU fvimvg¨c~Y©, 
b¨vqwfwËK I Kj¨vYgyLx ˆbwZK `k©b wn‡m‡e MÖnY Ki‡Z m¶g nq| G‡Z 
AvBb BmjvwgKiY cÖwµqv mvgvwRKfv‡e MÖnY‡hvM¨ I †UKmB wfwË jvf K‡i| 

8.6 wdKnx e¨vL¨v I M‡elYvmg~‡ni g‡a¨ Kvh©Ki mgš^q mvab 
AvBb BmjvgxKi‡Yi †¶‡Î we`¨gvb P¨v‡jÄmg~n DËi‡Yi GKwU ev¯Íem¤§Z I 
djcÖm~ Dcvq n‡jv wdKnx e¨vL¨v I M‡elYv¸‡jvi g‡a¨ mymsMwVZ I Kvh©Ki 
mgš^q mvab| Bmjvgx AvBbkv‡¯¿i eûgvwÎKZv I gvhnvewfwËK ˆewPÎ¨ 
GKw`‡K †hgb Bmjv‡gi ÁvbfvÐvi‡K mg„× K‡i‡Q, Ab¨w`‡K ivóªxq AvBb 
cÖYq‡bi †¶‡Î Zv KL‡bv KL‡bv RwUjZv m„wó K‡i| G †cÖ¶vc‡U cÖ‡qvRb 
Ggb GKwU cÖvwZôvwbK KvVv‡gv, hv wewfbœ gvhnve I mgmvgwqK wdKnx 

M‡elYvi ga¨Kvi gZ‡f`‡K MVbg~jK Av‡jvPbvi gva¨‡g mgwš^Z wm×v‡šÍ iƒc 
w`‡Z m¶g n‡e| 

GB j‡¶¨ mKj gvhnv‡ei L¨vZbvgv I †hvM¨ dKxn‡`i mgš‡̂q GKwU 
D”Pch©v‡qi kw³kvjx wdKn †evW© ev wdKn KvDwÝj MVb Kiv †h‡Z cv‡i| D³ 
†evW© Mfxi M‡elYv, `jxjwfwËK Av‡jvPbv I mgKvjxb ev¯ÍeZvi Av‡jv‡K 
ch©v‡jvPbvi gva¨‡g cÖwZwU wel‡q nq‡Zv GKwU Awfbœ wm×všÍ Dc ’̄vcb Ki‡e, 
A_ev GKvwaK MÖnY‡hvM¨ g‡Zi g‡a¨ mgš^q mvab K‡i ivóªxq AvB‡bi Dc‡hvMx 
iƒc wba©viY Ki‡e| G ai‡bi mgš^qg~jK D‡`¨vM Bmjvgx AvB‡bi †gŠwjK 
bxwZmg~n A¶yYœ †i‡LB AvaywbK ivóªe¨e¯’vi Pvwn`v c~i‡Y mnvqK n‡Z cv‡i| 

BwZnv‡m Gi GKwU D‡jøL‡hvM¨ `„óvšÍ cvIqv hvq Dmgvbx wLjvd‡Zi Avg‡j| 
Zzi‡¯‹ 1286 wnRix (1869 wLªóv‡ã) nvbvdx dKxn‡`i gva¨‡g miKvwi D‡`¨v‡M 
wmwfj jÕ welqK GKwU wewae× msKjb cÖYxZ nq, hv مجلة الأحكام العدلية 
(gvRvjøvZzj AvnKvg Avj-Av`wjq¨vn) bv‡g cwiwPZ| G msKj‡bi Ab¨Zg 
ˆewkó¨ wQjÑ cÖwZwU wel‡q eû g‡Zi cwie‡Z© †Kej AMÖvwaKvi‡hvM¨ gZwU‡K 
AvBbiƒ‡c wjwce× Kiv| hw`I MÖš’wU g~jZ wdK‡n nvbvdxi wfwË‡Z iwPZ, 
Z_vwc †ÿÎwe‡k‡l nvbvdx gvhnv‡ei evB‡ii gZ MÖnY Kiv n‡q‡Q; GgbwK 
†Kv‡bv †Kv‡bv †¶‡Î Pvi gvhnv‡ei evB‡ii gZI AšÍf©y³ Kiv n‡q‡Q| 
msKjbwU cÖYxZ nIqvi ci 1293 wnRix‡Z Ljxdv G‡K ivóªxq AvBbMÖš’ 
wn‡m‡e Aby‡gv`b †`b Ges Dmgvbx wLjvd‡Zi Aaxb mKj AÂ‡j Zv Kvh©Ki 
Kiv nq| 

GKB avivevwnKZvq cieZ©x‡Z cv‡m©vbvj jÕ welqK Av‡iKwU ¸iæZ¡c~Y© wewae× 
MÖš’ cÖYqb Kiv nq, hvi bvg قانون حقوق العائلة العثمانية (A‡Uvgvb cvwievwiK 
AvBb)| G AvB‡b we‡q, ZvjvK I cvwievwiK m¤úK©msµvšÍ weavbmg~n cÖavbZ 
nvbvdx gvhnv‡ei Av‡jv‡K AvBbMZ KvVv‡gvq web¨ Í̄ Kiv n‡jI ev Í̄e cÖ‡qvRb I 
mvgvwRK Kj¨v‡Yi we‡ePbvq †Kv‡bv †Kv‡bv gvmAvjvq Ab¨vb¨ gvhnv‡ei gZI 
AšÍf©y³ Kiv nq| 1335 wnRix‡Z cÖYxZ G AvBbwU wmwiqvmn wewfbœ AÂ‡j 
1372 mvj ch©šÍ Kvh©Ki wQj| G AwfÁZv my¯úófv‡e cÖgvY K‡i †h, wbw ©̀ó 
GKwU gvhnve‡K wfwË wn‡m‡e MÖnY K‡iI cÖ‡qvR‡b Ab¨vb¨ gvhnv‡ei mnvqK gZ 
AšÍf©y³ Kiv ivóªxq AvB‡bi Kvh©KvwiZv I MÖnY‡hvM¨Zv e„w× Ki‡Z cv‡i| 

GB HwZnvwmK `„óv‡šÍi avivevwnKZvq AvaywbK hy‡MI wdKnx e¨vL¨v I M‡elYvi 
mgš^‡qi mdj cÖqvm j¶ Kiv hvq| we‡klZ gymwjg msL¨vMwiô ivóªmg~‡n 
ivóªxq ev Avav-ivóªxq ch©v‡q wdKnx KvDwÝj I kixqv †evW© cÖwZôvi gva¨‡g G 
mgš^q GKwU cÖvwZôvwbK iƒc jvf K‡i‡Q| Gi GKwU D‡jøL‡hvM¨ D`vniY n‡jv 
wgm‡ii `viæj BdZv I Avj-Avhnvi-‡Kw›`ªK wdKnx M‡elYv KvVv‡gv| GLv‡b 
wewfbœ gvhnv‡ei dKxn I M‡elKMY e¨vswKs, exgv, wPwKrmv ˆbwZKZv, cwievi 
I DËivwaKvi AvBbmn mgKvjxb Bmy¨‡Z mw¤§wjZfv‡e M‡elYv (Collective 
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Ijtihad) cwiPvjbv K‡ib| ivóªxq AvBb cÖYq‡bi †¶‡Î Gme M‡elYvjä 
mycvwik MÖn‡Yi mgq kixqvi D‡Ïk¨ (gvKvwm`yk kixqv), RbKj¨vY Ges 
mgKvjxb ev¯ÍeZv‡K we‡kl ¸iæZ¡ †`Iqv nq| 

GKB ai‡bi cÖvwZôvwbK D‡`¨vM cwijwÿZ nq cvwK¯Ív‡bi Council of 

Islamic Ideology-Gi Kvh©µ‡g| G KvDwÝj wewfbœ wdKnx gZvgZ Mfxifv‡e 
we‡kølY K‡i ivóªxq AvBbmg~n KziAvb I mybœvni m‡½ mvgÄm¨c~Y© wKbvÑ†m 
wel‡q miKvi I msm`‡K mycvwik cÖ`vb K‡i _v‡K| GLv‡b †Kv‡bv GKwU wbw ©̀ó 
gvhnv‡ei cÖwZ GK‡PwUqv AvbyM‡Z¨i cwie‡Z© `jx‡ji kw³, Rb¯^v_© 
(gvmjvnvn) Ges mgq I mgv‡Ri ev¯Íe cÖ‡qvR‡bi Av‡jv‡K gZvgZ MÖnY Kiv 
nq| d‡j G KvDwÝj wdKnx gZ‡f‡`i g‡a¨ MVbg~jK mgš^q mva‡bi GKwU 
ev¯Íe I Kvh©Ki cÖvwZôvwbK g‡Wj wn‡m‡e we‡ewPZ n‡Z cv‡i|  

AvšÍR©vwZK ch©v‡qI G ai‡bi mgwšẐ cÖqvm j¶Yxq| IAvBwmi Aaxb Bmjvgx 
wdKn GKv‡Wwg Ges ivweZv Avj-Avjvg Avj-Bmjvgxi wdKn KvDwÝ‡ji g‡Zv 
cÖwZôvbmg~‡n we‡k¦i wewfbœ †`‡ki I wewfbœ gvhnv‡ei AvwjgMY GKwÎZ n‡q 
mgmvgwqK RwUj mgm¨vmg~‡ni Ici †hŠ_ wm×všÍ cÖ`vb K‡ib| Gme wm×v‡šÍ 
eûgvwÎK wdKnx gZvgZ we‡køl‡Yi gva¨‡g Ggb GKwU mgwš^Z Ae¯’vb wba©viY 
Kiv nq, hv AvaywbK ivóªe¨e¯’v I ˆewk¦K ev¯ÍeZvi m‡½ mvgÄm¨c~Y©| 

evsjv‡`‡ki †cÖ¶vc‡U ivóªxq ch©v‡q †Kv‡bv mvsweavwbK wdKnx KvDwÝj we`¨gvb 
bv _vK‡jI, †emiKvwi I M‡elYvg~jK D‡`¨v‡Mi gva¨‡g wdKnx mgš^q I 
Bmjvgx AvBbPP©vi †¶‡Î ¸iæZ¡c~Y© f~wgKv cvjb Kiv n‡”Q| G †¶‡Î 
we‡klfv‡e D‡jøL‡hvM¨ evsjv‡`k BmjvwgK jÕ wimvP© A¨vÛ wjM¨vj GBW 
†m›Uvi| cÖwZôvbwU Bmjvgx AvBb, cvwievwiK AvBb, gvbevwaKvi I mgKvjxb 
AvBbMZ mgm¨vmg~n wb‡q M‡elYv cwiPvjbvi cvkvcvwk kixqvwfwËK AvBwb 
mnvqZv cÖ`vb K‡i _v‡K| GKB m‡½ Zviv wdKnx gZvg‡Zi Zzjbvg~jK we‡kølY 
I mgmvgwqK ev¯ÍeZvi Av‡jv‡K Bmjvgx AvB‡bi cÖ‡qvM‡hvM¨Zv wb‡q 
eyw×e„wËK cwim‡i Ae`vb ivL‡Q| 

evsjv‡`‡ki g‡Zv GKwU gymwjg msL¨vMwiô †`‡k G ai‡bi †emiKvwi M‡elYv 
I wjM¨vj GBWwfwËK D‡`¨vM fwel¨‡Z ivóªxq ch©v‡q cÖvwZôvwbK wdKnx 
KvDwÝj MV‡bi Rb¨ GKwU k³ wfwË ˆZwi Ki‡Z cv‡i| wewfbœ gymwjg iv‡óªi 
wdKn †evW© I KvDwÝ‡ji AwfÁZvi Av‡jv‡K ejv hvq, hw` evsjv‡`‡k G 
ai‡bi M‡elYvjä mycvwikmg~n bxwZwba©viYx ch©v‡q AwaKZi ¸iæZ¡ cvq, Z‡e 
wdKnx ˆewPÎ¨‡K mgš‡̂qi gva¨‡g Bmjvgx AvBb I cÖPwjZ AvBbe¨e ’̄vi g‡a¨ 
Kvh©Ki †mZzeÜb iPbv Kiv m¤¢e n‡e| 

Dch©y³ HwZnvwmK I AvaywbK AwfÁZvmg~n my¯úófv‡e wb‡ ©̀k K‡i †h, wdKnx 
ˆewPÎ¨ †Kv‡bv `ye©jZv bq; eis mwVK cÖvwZôvwbK KvVv‡gv I M‡elYvwfwËK 

mgš^‡qi gva¨‡g Zv ivóªxq AvBb cÖYq‡bi †¶‡Î GKwU kw³kvjx m¤ú‡` 
cwiYZ n‡Z cv‡i| AZGe, eZ©gvb hy‡M AvBb BmjvwgKi‡Yi cÖqv‡m wdKnx 
gZ‡f`‡K D‡c¶v bv K‡i eis †m¸‡jvi g‡a¨ `jxjwfwËK, mg‡qvc‡hvMx I 
cÖvwZôvwbK mgš^q mvab‡K GKwU Acwinvh© †KŠkj wn‡m‡e we‡ePbv Kiv DwPZ|  

9. msL¨vjNy I gvbevwaKvi cÖm½  

AvBb BmjvwgKiY cÖm‡½ GKwU †gŠwjK cÖkœ cÖvqB DÌvwcZ nqÑeûag©xq I 
eûRvwZK mgv‡R GB cÖwµqv wK ag©xq AvwacZ¨ cÖwZôvi kvwgj? G cÖ‡kœi 
DË‡i ˆbwZK I AvBbMZ we‡køl‡Y ¯úófv‡e ejv hvq †h, AvBb BmjvwgKiY 
Awbevh©fv‡e †Kv‡bv ag©xq AvwacZ¨ we¯Ív‡ii cÖwµqv bq; GKBfv‡e GwU †Kv‡bv 
GKK wek^vme¨e ’̄vi ivR‰bwZK cÖvavb¨ cÖwZôvi †KŠkjI bq| eis Bmjvgx 
AvBbwPšÍvi †K›`ªwe›`y‡Z i‡q‡Q b¨vqwePvi cÖwZôv, gvbweK gh©v`v msi¶Y Ges 
mvwe©K mvgvwRK wbivcËv wbwðZKiY| GB ˆbwZK-AvBbMZ KvVv‡gvi AšÍM©Z 
GKwU †gŠwjK bxwZ n‡jvÑmsL¨vjNy Rb‡Mvôx I wfbœgZvej¤^x‡`i AwaKvi, 
wbivcËv I gh©v`v msi¶Y Kiv, hv †Kej ˆbwZK KZ©e¨B bq; eis GKwU kviqx 
`vwqZ¡ wn‡m‡eI ¯^xK…Z|  

GB bxwZi ev¯Íe cÖ‡qvM Bmjvgx kvmbe¨e¯’vi wewfbœ HwZnvwmK ch©v‡q 
my¯úófv‡e cÖwZdwjZ n‡q‡Q| Gi me©cÖ_g I me©vwaK ¸iæZ¡c~Y© `„óvšÍ n‡jv 
g`xbv mb`| GwU †Kej GKwU ivR‰bwZK Pzw³B bq; eis GKwU eûag©xq I 
eûRvwZK mgv‡R cvi¯úwiK AwaKvi, bvMwiK wbivcËv I AvB‡bi kvmb 
cÖwZôvi GKwU cÖvgvY¨ `jxj| g`xbv mb‡` gymwjg, Bû`x I Ab¨vb¨ 
†MvÎmg~n‡K GKwU Awfbœ ivR‰bwZK m¤úª`vq wn‡m‡e ¯^xK…wZ †`Iqv nq Ges 
cÖ‡Z¨K †Mvôxi ag©xq ¯^vaxbZv, Rxeb I m¤ú‡`i wbivcËv wbwðZ Kiv nq| GB 
`jxj cÖgvY K‡i †h, Bmjvgx kvmbe¨e¯’v Zvi m~PbvjMœ †_‡KB eûZ¡ev`x 
ev¯ÍeZvi m‡½ mnve ’̄v‡bi bxwZ‡K ¸iæZ¡ w`‡q‡Q| 

cieZ©x hy‡M Lyjvdv-B-ivwk`x‡bi kvmbvg‡j GB bxwZi avivevwnK ev¯Íevqb 
j¶ Kiv hvq| we‡klZ Avgxiæj gywgbxb Dgi iv. KZ©…K †RiæRv‡jg weR‡qi 
ci cÖYxZ Avn`bvgv-B-Dgix (Covenant of Umar) msL¨vjNy AwaKvi i¶vi 
GK D¾¡j `„óvšÍ| G‡Z wLª÷vb‡`i ag©xq Dcvmbvjq, ag©PP©v I m¤úwËi 
wbivcËv wbwðZ Kiv nq Ges Zv‡`i Ici †Kv‡bv ag©xq eva¨evaKZv Av‡ivc 
Kiv nqwb|25 GwU Bmjvgx kvmbe¨e¯’vq gvbevwaKvi I ag©xq ¯^vaxbZvi 
cÖvwZôvwbK ¯^xK…wZi GKwU ¸iæZ¡c~Y© wb`k©b| 

                                           
25.  Ibn Jarīr al-Ṭabarī. Tārīkh al-Rusul wa al-Mulūk. Bayrūt: Dār al-Kutub al-

‘Ilmiyyah, 1997. 4: 448-451  
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GQvovI DgvBqv I AveŸvmxq hy‡M, GgbwK cieZ©x A‡Uvgvb kvmbvg‡jI 
msL¨vjNy‡`i Rb¨ c„_K AvBbMZ I mvgvwRK cwimi eRvq ivLvi bwRi †`Lv 
hvq| we‡klfv‡e A‡Uvgvb mv¤ªv‡R¨i wgjøvZ e¨e ’̄v ag©xq msL¨vjNy‡`i wbR¯̂ 
ag©xq AvBb I mvgvwRK ixwZbxwZ Abymv‡i Rxebhvc‡bi my‡hvM cÖ`vb K‡iwQj| 
GB e¨e ’̄vi gva¨‡g Bû`x I wLª÷vb m¤úª`vq Zv‡`i ag©xq †bZ…‡Z¡i Aax‡b 
e¨w³MZ AvBb, wk¶v I mvgvwRK Kvh©µg cwiPvjbv Ki‡Z m¶g n‡qwQj, hv 
Bmjvgx AvB‡bi AšÍf©yw³g~jK (BbK¬zwmf) I ev Í̄eev`x PwiÎ‡K cÖwZdwjZ K‡i| 

Dch©y³ HwZnvwmK AwfÁZv¸‡jv †_‡K cÖZxqgvb nq †h, Bmjvgx kvmbe¨e ’̄vq 
AvBb I ˆbwZKZvi mgš^q †Kej ZvwË¡K Av`‡k© mxgve× wQj bv; eis Zv ev¯Íe 
cÖkvmwbK KvVv‡gvi ga¨ w`‡qB Kvh©Ki n‡qwQj| GB ev¯ÍeZv cÖgvY K‡i †h, 
Bmjvgx AvBb Zvi †gŠwjK `k©‡b mnve¯’vb, b¨vqwePvi I mvgvwRK 
w ’̄wZkxjZv‡K AMÖvwaKvi †`q Ges eûag©xq mgv‡R gvbevwaKvi msi¶‡Y GKwU 
Kvh©Ki I ˆbwZK KvVv‡gv cÖ`vb Ki‡Z m¶g| 

10. evsjv‡`‡k kixqv AvBb Kvh©KiKiY : ev¯ÍeZv I m¤¢ve¨ cÖwµqv 

evsjv‡`‡k kixqv AvBb Kvh©KiKi‡Yi cÖkœwU g~jZ `ywU wfbœ gvÎvq Av‡jvPbv 
Kiv †h‡Z cv‡iÑ  

K. c~Y©v½ kixqv AvBb ev¯Íevqb; Ges  

L. AvswkK ev av‡c av‡c kixqv AvBb ev¯Íevqb|  

GB `yB c×wZi †ÿ‡Î ivóªxq KvVv‡gv, mvsweavwbK e¨e¯’v I cÖvwZôvwbK 
ev¯ÍeZvq cÖfve I cwiYwZ wfbœfv‡e cÖwZdwjZ nq|  

cÖ_gZ, c~Y©v½ kixqv AvBb ev¯Íevqb mvaviYZ GKwU †gŠwjK ivóªxq cybM©V‡bi 
m‡½ m¤ú„³, †hLv‡b KziAvb I mybœvn‡K AvB‡bi GKgvÎ I m‡e©v”P Drm 
wn‡m‡e MÖnY Kiv nq| G ai‡bi ivóªxq KvVv‡gvi D`vniY wn‡m‡e †mŠw` Avie, 
Bivb Ges AvdMvwb Í̄vb-Gi AwfÁZv D‡jøL‡hvM¨| †mŠw` Avi‡e wjwLZ 
msweav‡bi cwie‡Z© KziAvb I mybœvn‡K iv‡óªi g~j AvBb wn‡m‡e ¯^xK…wZ †`Iqv 
n‡q‡Q; Biv‡b wecø‡evËi msweav‡b ÔwejvqvZzj dKxnÕ bxwZi (Doctrine of 

Wilayat al-Faqih)-Gi gva¨‡g kixqv AvBb‡K m‡e©v”P KZ©…Z¡ cÖ`vb Kiv 
n‡q‡Q; Ges eZ©gv‡b AvdMvwb¯Ív‡b kixqv‡K ivóªxq AvBb wn‡m‡e †NvlYv K‡i 
wmwfj AvB‡bi cÖvq m¤ú~Y© wejywß NUv‡bv n‡q‡Q| Gme D`vniY †_‡K ¯úó nq 
†h, c~Y©v½ kixqv AvBb cÖ‡qvM mvaviYZ msweavb cybwj©Lb wKsev iv‡óªi †gŠwjK 
KvVv‡gvMZ iƒcvšÍi e¨ZxZ m¤¢e bq| 

G ai‡bi e¨e ’̄vq AvBb cÖYqb KZ©…Z¡ g~jZ ag©xq Drm I cÖwZôvbmg~‡ni Aax‡b 
b¨ Í̄ _v‡K| †mŠw` Avi‡e wePviKiv mivmwi wdKnwfwËK wm×všÍ cÖ`vb K‡ib; 
Biv‡b msm‡` cÖYxZ AvBb Kvh©Ki nIqvi c~‡e© MvwW©qvb KvDwÝj KZ©…K Zv 

Aby‡gvw`Z n‡Z nq; Ges AvdMvwb¯Ív‡b ag©xq e¨vL¨vB Kvh©Z AvBb wn‡m‡e 
cÖ‡qvM Kiv nq| Gi d‡j msm`xq mve©‡fŠgZ¡ nq mxwgZ, bq‡Zv AKvh©Ki| 

G Qvov c~Y©v½ kixqv e¨e ’̄vq Av`vjZ KvVv‡gv mvaviYZ GKK I kixqvwfwËK 
nq| †mŠw` Avie I AvdMvwb¯Ív‡b wmwfj I kixqv Av`vj‡Zi c„_K Aw¯ÍZ¡ †bB; 
eis mKj Av`vjZB kixqv Av`vjZ wn‡m‡e KvR K‡i| Biv‡b wewfbœ ¯Í‡ii 
Av`vjZ we`¨gvb _vK‡jI †m¸‡jv kixqvi m‡e©v”P ZË¡veav‡bi Aaxb| GKB 
m‡½ †dŠR`vwi AvB‡b û`~`, wKmvm I Zvhxi kvw¯Íi weavb Kvh©Ki _v‡K| 

ejvi A‡c¶v iv‡L bv †h, evsjv‡`k c~Y©v½ kixqv iv‡óª iƒcvšÍwiZ bv nIqv ch©šÍ 
Ges KziAvb I mybœvni Av‡jv‡K ivóªxq KvVv‡gvi †gŠwjK cybM©Vb mvwaZ bv 
nIqv ch©šÍ Ab¨vb¨ gymwjg †`‡ki b¨vq GKwU mxwgZ cwim‡i kixqv weavb 
cÖ‡qvMKvix ivóª wn‡m‡eB we‡ewPZ n‡e| GB ev¯ÍeZvi Av‡jv‡K, Dch©y³ c~Y©v½ 
kixqv AvBb ev¯ÍevqbKvix ivóª¸‡jvi m‡½ evsjv‡`‡ki GKwU †gŠwjK 
cÖvwZôvwbK I mvsweavwbK cv_©K¨ my¯úófv‡e jÿ Kiv hvq| evsjv‡`‡ki 
we`¨gvb ivóªxq e¨e¯’vq KziAvb I mybœvn AvB‡bi GKgvÎ g~j Drm wn‡m‡e 
¯^xK…Z bq; eis msm`xq mve©‡fŠg‡Z¡i wfwË‡Z cÖYxZ msweavbB ivóª cwiPvjbvi 
m‡e©v”P AvBb wn‡m‡e Kvh©Ki i‡q‡Q| d‡j c~Y©v½ kixqv AvBb ev¯Íevq‡bi 
cÖkœwU GLv‡b †Kej mxwgZ AvBbMZ ms¯‹v‡ii g‡a¨ Ave× _v‡K bv; eis Zv 
ivóªxq KvVv‡gv, ÿgZvi Drm Ges mvsweavwbK `k©‡bi m‡½ Mfxifv‡e m¤ú„³ 
GKwU `xN©‡gqvw` RwUj iƒcvšÍ‡ii welq n‡q I‡V| 

GB ev¯ÍeZvq wewfbœ gymwjg †`‡ki we`¨gvb kixqv AvBb I kixqv 
Av`vjZmsµvšÍ ev¯Íe AwfÁZv ch©v‡jvPbv Ki‡j ¯úó nq †h, evsjv‡`‡ki 
AvBbe¨e¯’v I wePvi KvVv‡gvi BmjvwgKiY GKKvjxb cÖqv‡mi gva¨‡g bq; eis 
av‡c av‡c, Ges msweavbm¤§Z cÖwµqvi ga¨ w`‡q ev¯Íem¤§Z I Kvh©Kifv‡e 
AMÖmi n‡Z cv‡i|  
 

av‡c av‡c AvBb BmjvwgKi‡Yi KvVv‡gv 

cÖ_g avc: mvsweavwbK KvVv‡gv wba©viY I bxwZMZ ¯^xK…wZ  

BmjvwgKi‡Yi cÖwµqvi m~Pbvj‡Mœ msweavb ms‡kvab ev mvsweavwbK e¨vL¨vi 
gva¨‡g Bmjvgx AvB‡bi f~wgKv, cÖ‡qvM‡¶Î I mxgv‡iLv my¯úófv‡e wba©viY 
Kiv Acwinvh©| G ch©v‡q iv‡óªi we`¨gvb mvsweavwbK KvVv‡gv, †gŠwjK AwaKvi 
I ÿgZvi fvimvg¨ AÿzYœ †i‡L kixqv AvB‡bi GKwU wbw`©ó I mymsÁvwqZ 
Ae¯’vb wba©viY Kiv m¤¢e| G †ÿ‡Î cvwK¯Ív‡b †dWv‡ij kixqv Av`vjZ 
cÖwZôvi AwfÁZv GKwU ¸iæZ¡c~Y© `„óvšÍ wn‡m‡e we‡ewPZ n‡Z cv‡i, hv wb‡`©k 
K‡iÑKxfv‡e AvaywbK ivóªKvVv‡gvi †fZ‡i kixqvwfwËK wePvwiK e¨e¯’v‡K 
cÖvwZôvwbK iƒc †`Iqv hvq|  
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wØZxq avc: cvwievwiK I e¨w³MZ AvBb ms¯‹vi  

GB av‡c cvwievwiK I e¨w³MZ AvBbÑwe‡klZ weevn, ZvjvK, DËivwaKvi I 
ag©xq AvPiYmsµvšÍ weavbwe`¨gvb gymwjg cvwievwiK AvB‡bi KvVv‡gvi g‡a¨B 
kixqv bxwZi m‡½ AwaK mvgÄm¨c~Y© K‡i ms ‹̄vi Kiv †h‡Z cv‡i| G †¶‡Î 
gvj‡qwkqvi ivR¨wfwËK kixqv Av`vjZ e¨e ’̄vi AwfÁZv GKwU Kvh©Ki 
Zzjbvg~jK g‡Wj, †hLv‡b wmwfj AvBbe¨e ’̄vi m‡½ mnve ’̄vb eRvq †i‡L kixqv 
AvBb cÖ‡qvM Kiv n‡q‡Q|D‡jøL¨, we‡klÁ‡`i g‡Z gymwjg e¨w³MZ AvB‡bi 
GKwU mgwš̂Z msnwZKiY cÖwµqvi gva¨‡g we`¨gvb Am½wZ I ˆelg¨ ~̀i Kiv 
m¤¢e| D`vniY¯̂iƒc, ÔbvwZ-bvZwbi DËivwaKviÕ ev bvixi fiY‡cvlY msµvšÍ 
weZ©wKZ wel‡q AvB‡bi ¯úó w`Kwb‡ ©̀kbv cÖ`vb K‡i kixqvi g~j †PZbvi m‡½ 
mvgÄm¨c~Y© mgvavb wba©viY Kiv †h‡Z cv‡i| G wel‡q M‡elK W. †gvnv¤§` 
gvbRy‡i-Bjvnx B‡Zvg‡a¨ Zuvi Ògymwjg cvwievwiK AvBb Aa¨v‡`k 1961Õ G 
†cŠÎ-‡cŠÎx Ges †`ŠwnÎ-‡`ŠwnÎxi DËivwaKvi : Bmjvgx kixqvn wfwËK GKwU 
ch©v‡jvPbvÓ kxl©K cÖe‡Ü evsjv‡`‡ki †cÖÿvc‡U KiYxq Zz‡j a‡i‡Qb|26 

Z…Zxq avc: wmwfj AvBb ms¯‹vi  

AvBb BmjvwgKi‡Yi GKwU †K›`ªxq I ms‡e`bkxj avc wn‡m‡e wmwfj 
AvBbÑwe‡klZ Pzw³ AvBb, m¤úwË AvBb, ¶wZc~iY AvBb, †`Iqvwb `vq I 
AwaKvimsµvšÍ weavbkixqv bxwZi Av‡jv‡K ch©vqµ‡g ch©v‡jvPbv I ms¯‹vi 
Kiv †h‡Z cv‡i| GLv‡b D‡Ïk¨ †Kv‡bv AvKw¯§K ev me©vZ¥K iƒcvšÍi bq; eis 
b¨vq, ˆbwZKZv, cÖZviYv cÖwZ‡iva, cvi¯úwiK m¤§wZ I `vqe×Zvi g‡Zv 
kixqv-mgw_©Z †gŠwjK bxwZ¸‡jv‡K we`¨gvb wmwfj AvB‡bi m‡½ ax‡i ax‡i 
Awf‡hvwRZ Kiv| GB avcwU cvwievwiK AvBb I A_©‰bwZK AvB‡bi ga¨eZ©x 
GKwU †mZzeÜbg~jK ch©vq wn‡m‡e KvR Ki‡e| 

PZz_© avc: A_©‰bwZK I Avw_©K AvBb ms¯‹vi 

G av‡c AvBb BmjvwgKi‡Yi Ask wn‡m‡e A_©‰bwZK I Avw_©K AvBbÑwe‡klZ 
e¨vswKs, exgv, wewb‡qvM, Kie¨e ’̄v Ges Avw_©K †jb‡`bmsµvšÍ AvBbmg~n 
kixqv bxwZi Av‡jv‡K ch©v‡jvPbv I ms¯‹vi Kiv †h‡Z cv‡i| GB ch©v‡q 
my`wenxb Avw_©K e¨e¯’vi bxwZ, SzuwK fvMvfvwM Ges b¨vqwfwËK †jb‡`‡bi 

                                           
26.  Dr. Moham'mad Manajure-ilahi, “Musalim pāribārik ā'in adhyādēś 1961’ ē 

pautra-pautrī and dauhitra-dauhitrīra uttarādhikār: Islāmī śarīẏāh bhittik 
ēkaṭi paryālōcanā”, Islami Ain O Bichar Journal, 2005, Vol. 2, Issue. 4, P. 
72-83, 
https://scholar.google.com/citations?view_op=view_citation&hl=en&user=
sScQppgAAAAJ&cstart=200&pagesize=100&sortby=pubdate&citation_fo
r_view=sScQppgAAAAJ:LPtt_HFRSbwC 

aviYv‡K we`¨gvb Avw_©K AvB‡bi m‡½ av‡c av‡c Awf‡hvwRZ Kivi my‡hvM 
i‡q‡Q| G‡Z mvgwMÖK A_©‰bwZK w ’̄wZkxjZv I AvšÍR©vwZK Avw_©K KvVv‡gvi 
m‡½ mvgÄm¨ eRvq ivLv Acwinvh© n‡e| 

cÂg avc: mxwgZ GLwZqvim¤úbœ kixqv wePvwiK KvVv‡gv 

G av‡c BmjvwgKiY cÖwµqvq mxwgZ GLwZqvim¤úbœ we‡klvwqZ kixqv Av`vjZ 
A_ev wmwfj Av`vj‡Zi Aax‡b kixqv †eÂ cÖwZôvi welqwU we‡ePbvq Avbv 
†h‡Z cv‡i| Gme Av`vjZ ev †eÂ †Kej gymwjg bvMwiK‡`i wbw`©ó 
cvwievwiK, wmwfj I Avw_©K we‡iva wb®úwËi `vwqZ¡ cvjb Ki‡e, d‡j RvZxq 
wmwfj Av`vj‡Zi GKK KZ©…Z¡ I mvgwMÖK wePvwiK HK¨ AÿzYœ _vK‡e|  

lô avc: gvbevwaKvi I eûZ¡ev`x ev¯ÍeZvi myiÿv 

AvBb cÖYqb I cÖ‡qv‡Mi cÖwZwU av‡c gvbevwaKvi, msL¨vjNy AwaKvi Ges 
eûZ¡ev`x mvgvwRK ev¯ÍeZv‡K we‡kl ¸iæZ¡ †`IqvB n‡e GB mxwgZ 
BmjvwgKiY cÖwµqvi GKwU †gŠwjK kZ©| B‡›`v‡bwkqvi Av‡Pn cÖ‡`‡k mxwgZ 
AvKv‡i kixqv AvBb cÖ‡qv‡Mi AwfÁZv cÖgvY K‡i †h, mvsweavwbK KvVv‡gvi 
†fZ‡i †_‡KI ag©xq AvBb cÖ‡qv‡Mi †¶‡Î mvgvwRK ˆewPÎ¨ I bvMwiK 
AwaKv‡ii g‡a¨ fvimvg¨ i¶v Kiv m¤¢e| 

mßg I me©‡kl avc: cÖvwZôvwbK mÿgZv, cÖwkÿY I M‡elYv  

me‡k‡l wePviK, AvBbRxex Ges cÖkvmwbK Kg©KZ©v‡`i Rb¨ Bmjvgx AvBb wel‡q 
cÖvwZôvwbK cÖwk¶Y, M‡elYv I D”Pwk¶vi my‡hvM m¤úªmviY Kiv cÖ‡qvRb| Gi 
gva¨‡g kixqv AvBb cÖ‡qvM GKwU Zvr¶wYK ivR‰bwZK wm×všÍ bv n‡q GKwU 
mymsnZ, M‡elYvwfwËK I bxwZwbf©i AvBb ms ‹̄vi cÖwµqvq iƒc †b‡e| 
 

11. kixqv †dŠR`vwi AvBb I evsjv‡`‡ki ivóªxq ev¯ÍeZv: mshZ I ch©vqµwgK 
ev¯Íevqb KvVv‡gv  

AwfÁZvjä wk¶v I Zzjbvg~jK we‡kølY †_‡K cÖZxqgvb nq †h, †dŠR`vwi 
AvBb BmjvwgKiY †Kv‡bv Zvr¶wYK ev GKgvwÎK AvBb ms¯‹vi cÖwµqv bq; 
eis GwU b¨vqwePvi, gvbweK gh©v`v I mvgvwRK w ’̄wZkxjZv‡K †K›`ª K‡i 
cwiPvwjZ GKwU ms‡e`bkxj, eû¯Íiwewkó Ges `xN©‡gqvw` iƒcvšÍi cÖwµqv|  

G †cÖÿvc‡U evsjv‡`‡ki g‡Zv GKwU msweavb Øviv kvwmZ, msm`xq 
mve©‡fŠgZ¡m¤úbœ I eûZ¡ev`x iv‡óª kixqv †dŠR`vwi AvBbÑwe‡klZ û`~`, wKmvm 
I Zvhxi ev¯Íevqb‡K AvswkK ev mxwgZ BmjvwgKiY cÖwµqvi m~Pbvwe›`y wn‡m‡e 
we‡ePbv Kiv ev¯Íem¤§Z bq| Gi cÖavb KviY n‡jv †dŠR`vwi AvBb mivmwi 
bvMwi‡Ki Rxeb, e¨w³¯^vaxbZv I kvixwiK wbivcËvi Ici cÖfve we¯Ívi K‡i; 
d‡j G †¶‡Î †h‡Kv‡bv AmshZ ev Ach©vßfv‡e cÖ ‘̄Z AvBbMZ cwieZ©b 
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Awbevh©fv‡e msweav‡b wbðqZvcÖvß †gŠwjK AwaKvi¸‡jvi mxgv, myiÿv I 
KvVv‡gvi m‡½ Mfxi msNv‡Z Rwo‡q co‡Z cv‡i|  

Dciš‘, Bmjvgx kixqZ wb‡RB †dŠR`vwi weavb cÖ‡qv‡Mi †¶‡Î m‡e©v”P 
mZK©Zv, mshg I K‡Vvi cÖgvYbxwZi Ici †Rvi w`‡q‡Q w`‡q‡Q| we‡klZ 
û`y‡`i †¶‡Î Aciva m‡›`nvZxZfv‡e cÖgvwYZ bv n‡j kvw¯Í Kvh©Ki Kivi 
AbygwZ †bB; eis mvgvb¨Zg m‡›`n †`Lv w`‡jB nÏ iwnZ n‡q hvq|27 G 

wel‡q ivm~jyjøvn #-Gi my¯úó wb‡`©k n‡jvÑ ادْفَـعُوا الحْدُُودَ ما وَجَدْتمُْ له مَدْفَـعًا-ÔÔnÏ 

cÖ‡qvM Kiv †_‡K weiZ _v‡Kv, †hhveZ Zv Gwo‡q hvIqvi †Kv‡bv c_ †Zvgiv 

Lyu‡R cvI|Ó28 wewfbœ m~‡Î G K_vI ewY©Z i‡q‡QÑ  ِبـُهَات - ادْرَءُوا الحْدُُودَ ِ�لشُّ

Òm‡›`‡ni Kvi‡Y û`~` iwnZ K‡iv|ÕÕ29 G wb‡`©kB cieZ©xKv‡j Bmjvgx 

AvB‡bi GKwU ¯^xK…Z g~jbxwZ‡Z iƒc jvf K‡i‡QÑ  ِبـُهَات  `~`Òû- الحْدُُودُ تَـنْدَرئُِ ِ�لشُّ

mvgvb¨Zg m‡›`‡ni Kvi‡YB AKvh©Ki n‡q c‡o|Ó30 

GB bxwZi ev¯Íe cÖ‡qvM Avgiv mybœv‡Z beex‡Z my¯úófv‡e jÿ¨ Kwi| ewY©Z 
Av‡Q, gvwqh Avj-Mvwgw`q¨vn iv. hLb wbR D‡`¨v‡M wb‡Ri weiæ‡× whbvi 
Aciva ¯^xKvi K‡i bex Kixg #-Gi Kv‡Q Dcw ’̄Z nb, ZLb ivm~jyjøvn # 
Zvui †mB ¯^xKv‡ivw³ Zvr¶wYKfv‡e MÖnY K‡ibwb| eis wZwb evievi cÖkœ K‡i 
welqwU cybwe©‡ePbvi my‡hvM m„wó K‡ib Ges wewfbœfv‡e Zv‡K cÖZ¨vnv‡ii c_ 
†`Lv‡Z †Póv K‡ib| wZwb hvPvB K‡ibÑ ¯^xKviKvwiYx gvbwmKfv‡e my ’̄ wK bv, 
¯^xKv‡ivw³i †cQ‡b †Kv‡bv fzj †evSveywS ev weKí e¨vL¨vi AeKvk Av‡Q wK 
bv|31 G NUbvwU ¯úófv‡e cÖgvY K‡i †h, kixq‡Zi `„wó‡Z nÏ cÖ‡qvMB P~ovšÍ 
j¶¨ bq; eis b¨vqwePvi cÖwZôv, gvbweKZv iÿv Ges wePvwiK mZK©Zv me©vwaK 
¸iæZ¡ cvq| nÏ Av‡iv‡ci †¶‡Î hw` mvgvb¨Zg m‡›`n, MÖnY‡hvM¨ ARynvZ ev 
weKí e¨vL¨vi my‡hvM we`¨gvb _v‡K, Z‡e Zv we‡ePbvq wb‡q kvw¯Í Kvh©Ki bv 
K‡i Zv iwnZ KivB kixq‡Zi Kvg¨| wdK‡ni cwifvlvq G bxwZ‡K Ôïeynv‡Zi 
gva¨‡g nÏ iwnZ Kivi bxwZÕ wn‡m‡e AwfwnZ Kiv nq| myZivs, gvwqh iv.-Gi 

                                           
27. Ibn ‘Ābidīn, Muḥammad Amīn. Radd al-Muḥtār. Bayrūt: Dār al-Kutub al-

‘Ilmiyyah, n.d., 4:17 
28. Ibn Mājah, Abū ‘Abd Allāh Muḥammad. As-Sunan. Bayrūt: Dār al-Fikr, 

n.d., Hadith No.: 2545; Albani said this Hadith is week by its Sanad. 
29. Bayhaqī, Abū Bakr Aḥmad. As-Sunan al-Kubrā. Hadith No.: 17515; As-

Sunan al-Sugrā. Hadith No.: 3313 
30. Muḥammad Amīn Amīr Bādshāh. Taysīr al-Taḥrīr. Bayrūt: Dār al-Fikr, 

n.d., 4:81; Alā’ al-Dīn al-Bukhārī. Kashf al-Asrār. Bayrūt: Dār al-Kutub al-
‘Ilmiyyah, 1997, 4:517;Ibn Nujaym, Zayn al-Dīn. Al-Baḥr al-Rā’iq. Bayrūt: 
Dār al-Ma‘rifah, n.d., 7:1. 

31. See more, Muslim ibn al-Ḥajjāj al-Qushayrī. Aṣ-Ṣaḥīḥ. op.cit., Hadith No: 
4527, 4528 

NUbvi gva¨‡g Bmjvgx wePvie¨e¯’vi GKwU ¸iæZ¡c~Y© ˆewkó¨ ¯úó nqÑZvn‡jv, 
nÏ cÖ‡qv‡M m‡e©v”P mZK©Zv, cÖgv‡Yi `„pZv Ges gvbeKj¨v‡Yi cÖwZ Mfxi 
ms‡e`bkxjZv| 

AZGe, ch©vß cÖvwZôvwbK m¶gZv, b¨vqm½Z cÖgvYbxwZ Ges cÖ‡qvRbxq 
mvgvwRK I ˆbwZK cÖ¯‘wZ e¨ZxZ †dŠR`vwi AvB‡b n¯Í‡¶c Kiv n‡j Zv 
b¨vqwePvi cÖwZôvi cwie‡Z© gvKvwm`yk kixqvÑwe‡klZ Rxeb msiÿY, eyw×i 
myiÿv I gvbegh©v`v iÿvi †gŠjK D‡Ïk¨ e¨vnZ nIqvi ev¯Íe Avk¼v m„wó 
Ki‡Z cv‡i| GB `„wó‡KvY †_‡K wePvi Ki‡j ¯úó nq †h, Bmjvgx AvBb 
wb‡RB †dŠR`vwi †ÿ‡Î axiZv, mshg I m‡e©v”P `vwqZ¡kxjZvi c‡ÿ Ae¯’vb 
MÖnY K‡i|  

Zzjbvg~jK we‡køl‡Y jÿ Kiv hvq †h, †hme gymwjg †`‡k kixqv †dŠR`vwi 
AvBb cÖeZ©‡bi D‡`¨vM MÖnY Kiv n‡q‡Q, †mLv‡b G c`‡ÿc mvaviYZ ivóªxq 
BmjvwgKiY cÖwµqvi me©‡kl I me‡P‡q ms‡e`bkxj avc wn‡m‡e Avwef©~Z 
n‡q‡Q| cvwK¯Ív‡b 1979 mv‡j ZrKvjxb mvgwiK kvmK wRqvDj nK-Gi 
BmjvwgKiY bxwZi Ask wn‡m‡e û`~` Aa¨v‡`k cÖewZ©Z nq| GB Aa¨v‡`k 
ev¯Íevq‡bi AwfÁZv ¯úófv‡e cÖgvY K‡i †h, kixqv †dŠR`vwi AvBb cÖ‡qvM 
†Kej GKwU AvBbMZ ms¯‹v‡ii welq bq; eis GwU mvgvwRK MÖnY‡hvM¨Zv, 
K‡Vvi cÖgvYbxwZi ev¯Íevqb‡hvM¨Zv Ges †gŠwjK gvbevwaKvi msiÿ‡Yi cÖ‡kœ 
`xN©¯’vqx weZK© I RwUj AvBwb cwiw ’̄wZi m„wó K‡i| GB AwfÁZv evsjv‡`‡ki 
Rb¨ GKwU ¸iæZ¡c~Y© mZK©Zvg~jK `„óvšÍ, hv †dŠR`vwi AvBb BmjvwgKi‡Yi 
†ÿ‡Î nVvr I c~Y©v½ iƒcvšÍ‡ii cwie‡Z© mshZ, ev¯ÍevbyM I ch©vqwfwËK `„wófw½ 
MÖn‡Yi cÖ‡qvRbxqZv ¯úó K‡i|32 

                                           
32. Bmjv‡gi BwZnv‡mI û`y` AvB‡bi cÖeZ©‡bÑwe‡klZ whbv I g`¨cvbmsµvšÍ weav‡bi 

†ÿ‡ÎÑch©vqµwgK bxwZ my¯úófv‡e cÖwZdwjZ n‡q‡Q| whbvi kvw Í̄i weavb ïiæ‡ZB 
P~ovšÍ `Ð AvKv‡i cÖewZ©Z nqwb; eis cÖv_wgK ch©v‡q whbvi Aciv‡a N‡i AvU‡K ivLvi 
AšÍ©eZ©x weavb †`Iqv nq, hv wQj mvgvwRK ms‡kvab I ˆbwZK mshg m„wói GKwU 
cÖv_wgK e¨e ’̄v| cieZx© mg‡q mgv‡Ri ˆbwZK ï×Zv, Cgvbx m‡PZbZv Ges mvgwóK 
kvjxbZv my „̀p n‡j whbvi wbw`©ó n‡Ïi weavb bvwhj nq| Abyiƒcfv‡e, g`¨cv‡bi 
wb‡lavÁvI av‡c av‡c Kvh©Ki Kiv nqÑcÖ_‡g ˆbwZK mZK©Zv, c‡i bvgv‡hi mgq 
mxgve×Zv Ges me©‡k‡l c~Y© wb‡lavÁvi gva¨‡g| g`¨cv‡bi kvw Í̄i †ÿ‡ÎI ch©vqwfwËK 
cÖ‡qvMbxwZ Abym„Z n‡q‡QÑivm~jyjøvn # I Ljxdv Avey eKi iv.-Gi Avg‡j g`¨cv‡bi 
Rb¨ †Kv‡bv wba©vwiZ `Ðwewa wQj bv; cwiw ’̄wZ I mvgvwRK ev¯ÍeZvq we‡ePbvq 
Dc‡`kg~jK ev ZvrÿwYK kvw Í̄i gva¨‡g welqwU †gvKv‡ejv Kiv n‡Zv| me©cÖ_g Ljxdv 
Dgi Bebyj LvËve iv. Zuvi wLjvdZKv‡j mvgvwRK k„•Ljv I Rb¯̂v‡_©i K_v we‡ePbv K‡i 
g`¨cv‡bi Rb¨ wbw`©ó `ÐÑ80wU †eÎvNvZ wba©viY K‡ib, hv Bmjvgx AvB‡bi cÖK…wZ I 
cÖvwZôvwbK weKvk‡K cÖwZdwjZ K‡i| G Qvov Zuvi kvmbvg‡j ỳwf©‡¶i mgq Pywii nÏ 
mvgwqKfv‡e ’̄wMZ ivLvi wm×všÍ Bmjvgx AvBb cÖ‡qv‡M mvgvwRK ev Í̄eZv, b¨vqwePvi I 
gvbweK we‡ePbvi ¸iæZ¡‡K my¯úófv‡e †Zv‡j a‡i| Gme HwZnvwmK AwfÁZv †_‡K 
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evsjv‡`‡ki †cÖ¶vc‡U G wel‡q m¤¢ve¨ I ev¯Íem¤§Z c_ wn‡m‡e K‡qKwU avc 
we‡ePbvq Avbv †h‡Z cv‡iÑ 

K.  AvcvZZ mivmwi Ôû`~` kvw¯ÍÕ cÖeZ©‡bi cwie‡Z© kixqv †dŠR`vwi AvB‡bi 
ˆbwZK I cÖwZ‡ivag~jK `k©b‡K AvaywbK `Ðwewai KvVv‡gvi g‡a¨ AšÍf©y³ 
Kivi D‡`¨vM MÖnY Kiv †h‡Z cv‡i| G †ÿ‡Î b¨vqwePvi, D”Pgv‡bi 
cÖgvYbxwZ, kvw¯Íi AbycvwZKZv, Aciva cÖwZ‡iva Ges fz³‡fvMxi 
AwaKviÑ Gme †gŠwjK bxwZ‡K Bmjvgx †dŠR`vwi `k©‡bi Av‡jv‡K 
cybe¨©vL¨v K‡i we`¨gvb `Ðwewa ms¯‹v‡ii my‡hvM i‡q‡Q|  

L.  Av‡iKwU m¤¢ve¨ avc n‡Z cv‡i wKmvm I w`qv‡Zi aviYv‡K mxwgZ cwim‡i 
weKí cÖwZKvig~jK b¨vqwePv‡ii KvVv‡gvi m‡½ mshy³ K‡i ch©v‡jvPbv 
Kiv| Z‡e G D‡`¨vM AvcvZZ eva¨Zvg~jK kvw¯Í wn‡m‡e bq; eis 
fz³‡fvMxi ¯^Ztù~Z© I AeMZ m¤§wZi wfwË‡Z, ivóªxq ZË¡veavb wbwðZ 
K‡i Ges Av`vj‡Zi we‡ePbvwaKvivaxb GKwU Hw”QK e¨e¯’vi g‡a¨B 
mxgve× ivLv m½Z n‡e| GKB m‡½, G ai‡bi †h †Kv‡bv bxwZMZ D‡`¨vM 
ev¯Íevq‡bi †¶‡Î msweav‡b wbðqZvcÖvß †gŠwjK AwaKvimg~‡ni c~Y© myiÿv 
wbwðZ Kiv Ges iv‡óªi AvšÍR©vwZK gvbevwaKvi msµvšÍ A½xKvimg~‡ni 
m‡½ c~Y© mvgÄm¨ eRvq ivLv Acwinvh©| 

GLv‡b we‡klfv‡e ¯§iY ivLv cÖ‡qvRb †h, kixqv †dŠR`vwi AvBb Kvh©KiKiY 
GKwU eû c~e©kZ©mv‡c¶ cÖwµqv| GB cÖwµqvi mdj I b¨vqm½Z ev¯Íevq‡bi 
Rb¨ K‡qKwU †gŠwjK kZ© c~iY Acwinvh©| Gi g‡a¨ D‡jøL‡hvM¨ n‡jvÑ 

K.  wePvie¨e¯’vi c~Y© ¯̂vaxbZv I wbi‡c¶Zv, hv‡Z AvBb cÖ‡qvM †Kv‡bv 
ivR‰bwZK ev cÖkvmwbK cÖfv‡ei Aaxb bv _v‡K; 

L.  D”Pgv‡bi cÖgvYbxwZ I Kvh©Ki Z`šÍe¨e ’̄v, hv fzj ivq I wePvwiK 
AwePvi cÖwZ‡iv‡a m¶g; 

M.  mvgvwRK b¨vqwePvi cÖwZôv I A_©‰bwZK ˆelg¨ n«vm; KviY Mfxi 
mvgvwRK AmgZv we`¨gvb _vK‡j `Ðg~jK AvBb cÖ‡qvM b¨vqwePvi‡K 
evavMÖ ’̄ Ki‡Z cv‡i;  

N.  e¨vcK Rbmg_©b I Avwjg-AvBbÁ‡`i g‡a¨ cÖvwZôvwbK HKgZ¨, hv‡Z 
AvBb cÖ‡qvM mvgvwRK MÖnY‡hvM¨Zv I ˆbwZK ˆeaZv jvf K‡i| 

GB c~e©kZ©¸‡jv c~iY bv K‡i kixqv †dŠR`vwi AvBb cÖ‡qvM Ki‡j Bmjvgx 
b¨vqwePv‡ii j¶¨ AR©b bvI n‡Z cv‡i| †mB mv‡_ AvBwb RwUjZv m„wó Ges 
wePvie¨e ’̄vi cÖwZ RbAv ’̄vi Ae¶‡qi Avk¼v †_‡K hvq| 

                                                                                               
cÖZxqgvb nq †h, kixqv AvBb cÖ‡qv‡Mi g~j D‡Ïk¨ kvw¯Í Av‡ivc bq; eis mgvR‡K 
ˆbwZKfv‡e cÖ ‘̄Z Kiv, AwePvi cÖwZ‡iva Kiv Ges mvgwóK Kj¨vY wbwðZ Kivi j‡¶¨ 
mg‡qvc‡hvMx I ch©vqwfwËK cÖ‡qvMB Bmjvgx AvBb`k©‡bi †gŠwjK ˆewkó¨| 

mvwe©K we‡ePbvq ejv hvq, evsjv‡`‡ki m¤¢ve¨ BmjvwgKiY cÖwµqvq †dŠR`vwi 
AvBb‡K cÖ_g av‡c DbœxZ Kiv mgxPxb bq; eis GwU‡K me©‡kl I me‡P‡q 
ms‡e`bkxj avc wn‡m‡e we‡ePbv KivB AwaK hyw³m½Z| eZ©gvb ev¯ÍeZvq GwU 
AvcvZZ mivmwi AvBb cÖwZ ’̄vc‡bi D‡`¨vM bv n‡q, eis mvgvwRK cÖ ‘̄wZ, 
mvsweavwbK cybwe©‡ePbv Ges wePvwiK m¶gZv e„w×i †cÖÿvc‡U GKwU bxwZMZ 
¯Í‡i ivLv AwaK ev¯Íem¤§Z| GB `„wófw½ evsjv‡`‡ki AvBbMZ BmjvgxKiY 
cÖwµqv‡K gvj‡qwkqv I B‡›`v‡bwkqvi mvsweavwbK KvVv‡gvi †fZ‡i cwiPvwjZ 
kixqv cÖ‡qvM g‡W‡ji m‡½ AwaK mvRyh¨c~Y© n‡e e‡j g‡b nq| G ai‡bi 
g‡Wj c~Y©v½ kixqv iv‡óªi ZvrÿwYK iƒcvšÍigyLx g‡W‡ji Zzjbvq mshZ, 
ch©vqµwgK Ges mgmvgwqK mvgvwRK-AvBbMZ ev¯ÍeZvi m‡½ AwaK 
mvgÄm¨c~Y© GKwU c_ wb‡`©k K‡i|  

12. cÖ¯Ívebv I civgk© 

1. cÖPwjZ AvBbmg~‡ni g‡a¨ †Kvb& †Kvb& AvBb mivmwi cweÎ KziAvb I 
mybœvni mv‡_ mvsNwl©K I evwZj‡hvM¨; †Kvb& †Kvb& AvBb Bmjv‡gi m‡½ 
m¤ú~Y© mvgÄm¨c~Y©; Avi †Kvb& †Kvb& AvBb AvswkKfv‡e ms‡kvab‡hvM¨ ev 
Bmjvgx AvB‡bi m‡½ Awf‡hvRb‡hvM¨Ñ Zv mywbw`©ófv‡e wbiƒcY Kiv|  

2. Bmjvgx AvB‡bi GKwU cwic~Y©, av‡c av‡c ev¯Íevqb‡hvM¨ I wewae× 
iƒc‡iLv cÖYqb Kiv|  

3. wewkó dKxn, AvBbwe`, msweavbwe‡klÁ, mgvRweÁvbx I 
A_©bxwZwe`‡`i mgš^‡q GKwU ¯^vaxb I ¯’vqx RvZxq BmjvwgK AvBb 
Kwgkb MVb Kiv| GB Kwgkb Bmjvgx AvBb ev¯Íevqb I ms¯‹v‡i 
iƒc‡iLv ˆZwi Kivi m‡e©v”P ms ’̄v wn‡m‡e KvR Ki‡e|  

4. wek^we`¨vjq ch©v‡q Bmjvgx AvBb, Zzjbvg~jK wdKn, msweavb I 
AvaywbK AvBb PP©vi mgš^‡q we‡klvwqZ wefvM I Bbw÷wUDU ’̄vcb 
Kiv| cvkvcvwk wbqwgZ M‡elYv, Rvb©vj cÖKvk Ges RvZxq I 
AvšÍR©vwZK †mwgbv‡ii Av‡qvRb Kiv|  

5. Bmjvgx AvB‡bi cÖwZ Rbm‡PZbZv e„w×i I Zv‡`i fxwZ `~i Kivi 
D‡`¨vM MÖnY Kiv| G j‡ÿ¨ MYgva¨g, wkÿvcÖwZôvb I GKv‡WwgK 
†dviv‡gi cvkvcvwk ag©xq LyZev I Iqv‡R Bmjvgx AvBb wel‡q 
Z_¨wfwËK I fvimvg¨c~Y© Av‡jvPbv wbqwgZ Pvjy ivLv|  

6. wewfbœ gvhnv‡ei weÁ dKxn I mgmvgwqK M‡elK‡`i wb‡q GKwU RvZxq 
wdKn †evW© MVb Kiv| GB †evW© gZ‡f`c~Y© welq¸‡jv‡Z MVbg~jK 
msjv‡ci gva¨‡g mgwš^Z I MÖnY‡hvM¨ gZvgZ cÖ`vb Ki‡e|  

7. wePviK, AvBbRxex I cÖkvmwbK Kg©KZ©v‡`i Rb¨ Bmjvgx AvBb I 
Zzjbvg~jK AvBb wel‡q we‡kl cÖwkÿY Kg©m~wP Pvjy Kiv| 



evsjv‡`‡k we`¨gvb AvBb BmjvwgKiY 51 52 Bmjvgx AvBb I wePvi Rvb©vj 

13. Dcmsnvi 

evsjv‡`‡ki we`¨gvb AvBb BmjvwgKiY GKwU `xN©‡gqvw`, RwUj Ges eûgvwÎK 
cÖwµqv n‡jI Gi ¸iæZ¡ Ab¯^xKvh©| G D‡`¨vM‡K †Kej Av`k©MZ cÖZ¨vkvi 
Av‡jv‡K g~j¨vqb Ki‡j Zvi cÖK…Z Zvrch© Abyaveb Kiv m¤¢e bq| eis GwU 
b¨vqwePvi cÖwZôv, mvgvwRK w¯’wZkxjZv i¶v Ges gvbweK gh©v`v I mvgwóK 
Kj¨vY wbwðZ Kivi m‡½ Mfxifv‡e m¤ú„³ GKwU KvVv‡gvMZ ms¯‹vi 
cÖwµqv|GB M‡elYvq Av‡jvwPZ mgm¨v I DËi‡Yi Dcvq¸‡jv wb‡`©k K‡i †h, 
AvBb BmjvwgKiY mdjfv‡e ev¯Íevq‡bi Rb¨ mymsMwVZ M‡elYv, Zzjbvg~jK 
AvBb we‡kølY Ges mvgvwRK ev¯ÍeZvi cÖwZ ms‡e`bkxjZv Acwinvh©| av‡c 
av‡c AvBb ms¯‹vi, mvsweavwbK KvVv‡gvi m‡½ Bmjvgx g~jbxwZi mgš^q, 
cÖvwZôvwbK D‡`¨vM Ges Rbm‡PZbZv I eyw×e„wËK msjv‡ci mw¤§wjZfv‡e 
GKwU Kvh©Ki iƒcvšÍ‡ii wfwË M‡o Zzj‡Z cv‡i| GKB m‡½ ivR‰bwZK mw`”Qv 
I Rbmg_©b GB cÖwµqvi mvd‡j¨i Rb¨ wbY©vqK f~wgKv cvjb K‡i| Bmjvgx 
kixqvi †gŠwjK bxwZ I D‡Ïk¨vewj‡K †K›`ª K‡i b¨vqwfwËK, gvbweK I 
fvimvg¨c~Y© GKwU AvBbe¨e ’̄v cÖwZôv Kiv n‡j Zv †Kej ag©xq g~j¨‡ev‡ai 
cÖwZdjbB bq; eis GKwU Av`k©, w ’̄wZkxj I †UKmB ivóª MV‡b Kvh©Ki 
Ae`vb ivL‡Z m¶g n‡e| 
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